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No. 66. 



IN SENATE, 



March 1, 1832. 



waas 



REPORT 

Of the select committee, on the petition of the Su-^ 
pervisors and Superintendents of the poor of the 
county of Richmond. 

Mr. Allen, from the committee, to which wag referred the peti* 
lion of the supervisors and the superintendents of the poor, of the 
county of Richmond, 

REPORTED : 

That the object of the petitioners appears to be, fir^^ to obtain 
from the Health Commissioners, the amount of money expended by 
said county, for the arrest, imprisonment and trial of certain persons 
charged with crime, and who at the time of committing such crime, 
were in the service of the United States. ^ 

Sfeeondy to^obtain assistance by a grant of money, towards the pur* 
chase of a farm for the use of the poor of said county. 

TTiirdj a request for an amendment of the statute on dogs, so far 
as it relates to the county of Richmond. 

To meet the first object of the petitioners, as the committee are 
informed, an act was passed on the 19th of April, 1825, providing 
thatany person, not being a citizen of the county, charged with crime 
committed within the quarantine establishment, the expense incur* 
red by the county shall be paid by the Health Commissioners, upon 
an order in writing from the supervisors ; provided iuch crime ehall 
have been committed by a person who has contribtited to the Ho^pu 
talFund. 

[S. No. 66.] 1 
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The object in passing this act, as the committee believe, was to 
froride for the case under consideration, as well as for others that 
night occur, it having been the opinion at the time the act was pass- 
ed, that the persons* concerned came within its provisions ; but those 
en whose account the expenditure was made, having been in the ser- 
vice of the United States^ when they were arrested, and therefore not 
liable to the tax imposed hy the State for the support of the Marine 
Hospital, the proviso to the law, prevented its operation, so far as il 
related to the expense incurred in the matter alluded to. 

To remedy this defect, an act was passed on the 7 th of Aprit^ 
18S7, amending the act of 1835, and requiring the Health Commis- 
sioners to repay to the county of Richmond, all expenses whick 
may bs incurred by said county^ for the transportation, confine- 
ment, ftc. of any mariner, not being a citizen of the county, charg- 
ed with the commission of crime within the limits of the quarantine 
establishment, whether such mariner shall have contributed to the 
support of the Marine Hospital or not. 

This act having been made prospective, did not meet the objeel 
intended, and the expenditure of the county amounting, as stated by 
the county clerk, to seven hundred dollars, has never been received 
by the supervisors. 

The persons who were the cause of this expenditure, were at the 
time the crime was charged upon them, performing quarantine under 
(he laws of this State ; and as the location of the establishment was 
an act of the State, and not of the country, it appears to the commit- 
tee but reasonable, that the county should be re-imburSed for an ex- 
pense brought upon them by the location in their vicinity of an in- 
stitution, public in its nature, and which to tbeRi, has rather proved 
an evil than a good. 

The assistance requested towards the purchase of a farm for the 
use of the poor, is urged upon the consideration of the Legislature, 
upon the ground that the quarantine establishment has caused a eon^ 
siderable addition to the expense of the county by the increase of 
pauperism among the inhabitants. 

The great number of laborers employed in unlading and transport- 
ing the cargoes of vessels placed under quarantine, and other busi- 
Bees connected with the establishment, has brought to the county a 
population very liable to become chargeable, and as a considera le 
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number of the inhabitantfl are engaged in the coasting trade, and pay 
annnally three or four hundred dollars, to the funds of the Marine 
Hospital, to whieh they rarely, if ever resort in the event of sickness, 
most of them having families on the island, and if poor become 
chargeable, the committee are of opinion, that the county have some 
claim on the funds in the hands of the Health Commissioners, for 
relief. 

The reason for requesting an alteration of the law respecting the 
tax on dogs, are briefly as follows : The increase of that species of 
animals in the county has been very great. This increase is owing in 
part to the heavy impositions on dogs in the city of New-York, in- 
ducing their owners to send them from the city to the neighboring 
counties ; and partly to an evasion of the taw, by every member of 
a family claiming to own one of the dogs kept by them. The com- 
mittee are also informed, that previous to the operation of the Re- 
vised Statutes, when a tax was levied on every dog kept in the coun- 
ty of Richmond, the supervisors were able to collect from the tax, 
sufficient to defray the loss occasioned by the destruction of sheep ; 
but since their operation, these collections have been so much re- 
duced in amount, that the object for which the tax was levied is far 
firom being realized. 

The committee are of opinion, that all these matters require legis- 
lative aid, and they have accordingly prepared two bills, one provid- 
ing for the payment of the amount of money petitioned for, and the 
other imposing a tax on dogs in the county of Richmond, and they 
have instructed their chairman to ask leave to introduce the same 
accordingly. 
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IN SENATE, 



February 29, 1832. 



ANNUAL REPORT 



Of the directors of the Central Asylum for the deaf 

and dumb at Canajoharie. 

To the Honorable the Legislature of the State of New- York. 

The directors of the Central Asjlum for the instraetion of the 
deaf and dnmb at Canigoharie, respectfullj report to year honorable 
bodjTas follows: 

That there haa been received from the .treasury of the State the 
snm of $1,920, during the year ending December Slst, 18S1, for 
the benefit of this Institution, according to the several statutes made 
and provided, which said sum of $1,920 has been faithfully and 
economically applied for the support and tuition of the indigent pu- 
pils. 

That this institution is under the superintendence and control of 
the following gentlemen, to wit : 

Rev. Winslow Paige, President. 

Hon. Seth Wetmore, Vice-President. 

Rufus Morris, Esq. Treasurer. 

Mr. Simon D. Kittle, Secretary. 

Dr. Ezra A. Mulford, Steward and Superintendent. 

And of the following gentlemen, as a board of directors, viz : 

Hon. Abijah Mann, Jun. of Fairfield, 

Hon. Henry I. Diefendorf, Root, Montgomery, 

Rev. Paul Weidman, Schoharie, 

Mr. Jeremiah W. Gardiner, Canajoharie, 

Hon. William Campbell, Cherry- Valley, 

Mr. Steuben Helmer, Canajoharie, 

Mr. Robert Bowman, ^^ 
[S. No. 67.] 1 
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Hon. Robert Eidrcdge, Sharon, 

Dr. Simeon Marcj, Canajoharie, 

Mr. Willard R. Wheeler, Canajohaiie. ' 

That the number of indigent pupils now attending said school i9 
24. The following is a list of their several names, with their ages 
and place of residence, to wit : 



No. 1. 


Marj Flint, 


Oneida county. 


Age 


^12 


2. 


Almira Betts, 


Saratoga *^ 


cc 


18 


S. 


Robert JBell^ 


Jefferson " 


u 


15 


4. 


Louis Cox, 


Chautauque ^^ 


« 


12 


5. 


E. H. Brewster, 


Tioga " 


(( 


12 


6. 


Wm. M. Searl, 


Lewis " 


u 


20 


7. 


P. C. Plato, 


Genesee " 


<( 


14 


8. 


Levi Chapman, 


Chenango, ^^ 


<( 


21 


9. 


Jno. Cramer, 


Montgomery ^' 


u 


2S 


10. 


C. H. Peck, 


Herkimer ^^ 


4( 


12 


IL 


Maria Guile, 


Montgomery ^^ 


4C 


10 


12. 


Catharine Lewis, 


Warren " 


«& 


10 


IS. 


Susannah LaGrange, 


Albany " 


ii 


11 


14. 


Susan Hale, 


Montgomery " 


4< 


16 


15. 


C. P. Ellarson, 


Schoharie " 


44 


16 


16. 


Maria Garlock, 


Montgomery '* 


44 


12 


17. 


Aaron Hedden, 


Wayne " 


44 


15 


18. 


Ira Lewis, 


Chenango " 


44 


17 


19. 


Wm. Fuller, 


Montgomery " 


44 




20. 


Flavia Robinson, 


Rensselear ^^ 


44 


22 


21. 


Wm. R. Martin, 


Oneida " 


44 


22 


22. 


Catharine Fonda, 


Montgomery ^^ 


44 




23. 


Nancy Phillips, 


(( (C 


44 


23 


24. 


Amanda Flanders, 


Warren *' 


44 


23 



The number of pay pupils, at present attached to this institutioo, 
ts 3, viz r 

Stewart W. Speirs, James Forbes. 

James P. More, 

Making 27 pay and indigent pupils at present attached to the 
school, who were taught by Mr. Elijah Griffin, a graduate of Unioa 
College, as principal, until the 4th of July last, and since his decease 
the sehool has been taught by Mr. John C. Selleck, as principal, as* 
fisted by Mr. Amariah Babbit, as assistant, and Miss Olivia Hodge, 
ae assistant and preceptress. 



\ 
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The papib are boarded with Ezra A. Mnlford, as saperinteiident 
of said institatioB, under the auperintendenee of Messrs. Gardiner, 
Wetmore and Randall, as a committee of instruction. 

The board of directors further report, that the school is, at present, 
in a prosperoils condition ; and, in the ojMnion of the board of direc- 
tors, no similar institution, with the same patronage, has done mora 
for the benefit of the unfortunate deaf and dumb. 

By order of the board of directors, 

S. D. KITTLE, Secrdary. 
Dated at Camgoiariej Jbmaary M, 18S2. 
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No. 68. 






IN SENATE, 



March 3, 1832 



REPORT 

Of the Secretary of State in relation to the distribu* 
tiofi and sale of the Revised Statutes. 

STATE OF NEWYORK, ) 
Sbcrktart's OrnoB. \ 

Albony^ March 2, 18SS. 

To Edwabd p. LiTiirosTOH, 

PreridetU qf the SenaU. 

SIR: 

The Secretarj of State herewith presents a report in relation to 
the distiibution and sale of the Revised Statutes. 

With much respeet, 

Tour obedient servant, 

A. C. FLA60. 
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REPORT, Ac- 



state OP NEW-YORK, ) 

Skcbstart's Offics. ) 

Albany J March 2, 1832. . 

The Secretary of State, presented to the Legislature of 183 1, a 
statement in relation to the distribution and sale of the Revised 
Statutes, according to the provisions of the act passed Dec. 10, 
1828, which statement is among the Senate Documents,' and num* 
bered 22. 

There was originally delivered at this office 4,500 sets, of 3 vols, 
each, of the Revised Statutes.. 4,500 ' 

These sets of Statutes have been disposed of as follows : 

Sent to county treasurers, for sale, 2,048, of which 67 have 
been returned, leaving in the hands of the treasurers to be 
accounted for, •• 1 ,981 

Delivered to the county clerks and certain other offi- 
cers, a list of which is given in schedule A, 1 , 416 

Sold at the Secretary's Office, as appears by last re- 
port, •' 606 

Sold since January 27, 1831, 233 

Remaining on hand in do. including 67 returned from 

treasurers of counties, •••••««••« 266 

4,800 

Of the 838 sets sold at this office, 124 sets, (101 by last^repert, 
and 23 since,) were sold to individuals, at 10 dollars each, amount- 
ing to P>^*0 00 

The residue of sales at this office, 714 sets, (604 by last 
report, and 210 since,) were made to book-sellers and 
agents, at a discount of 5 per cent, the proceeds be- 
ing. 6,783 00 

Total amount of sales at this office, , |8,023 00 
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The report of last year gave a list of the State Treasurer's receipts 
to the Secretary of State, for statutes sold at this office, and number- 
ed from 1 to 46, and amounting in all, to • $5,730 50 

The date and amount of the several receipts given by 
the Trtasorer to the Secretary for sales since the 
former report, and numbered from 47 to 65, inclusive, 
are given in the paper marked B, amounting to 1 ,903 50 

Total amount paid into the treasury $7 ,634 00 

There is a balance due from a book-seller in New- 
York, 76 00 

From the Clerk of the Assembly, for 30 sets of Statutes, 

delivered on a resolution of the House, *• • • . 300 00 

From the treasurer of Sullivan, on his private ac- 
count, 19 00 

Total, $8,029 00 



In obedience to the act concerning the Revised Statutes, (chapter 
SO, 2d session of 1828,) there was transmitted 2,048 sets to the 
county treasurers* The treasurers are required, within six months 
after receiving the Statutes, to render an account to the Secretary of 
State, and pay into the State treasury $9.50 cents, for each set sold, 
and make such disposition of the remainder as the Secretary shall 
direct. The table marked C, i.s an abstract of the accounts with the se- 
veral county treasurers, by which it will be seen that 1 ,637 sets have 
httn sold by the treasurers, that 67 sets have been returned to this of- 
fice, and that 344 sets remain in the hand? of the treasurers. The total 
amount of sales by the treasurers is (16,370 ; deduct commissions 

at 5 per cent, (817.50 cents, and it leaves •• (15,552 50 

There has actualljr been paid into the State treasury, 

1 by the treasurers of counties, for Statutes sold,. . , . 14,495 59 

Batance due from treasurers on account of sales,. .... (1 ,056 93 

Of this balance, (427 *50 are due fiom the former treasurer of Sara- 
toga, who died in the winter or spring of 1831, and whose estate ib 
^presented to be insolvent. This case has been submitted to the 
Attorney-General, and the preliminary steps which the statute re- 
qvire kave been taken, in order to prosecute the bait of the treasu- 
rer. Samuel Cook, one of the bail, and the administrator of Ed- 
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vmrd Watrous, has informed the SeereUrj of State that the estate 
of Watrous is inaoivent, and thai the bail do not consider themselTes 
liable for this defalcation. The other persons on the bond are, 
John W. Taylor, Andrew Watrous, Jeremy Rockwell, Lyman B. 
Laogworthy, Samuel Smith and Samuel Freeman. The bond is 
dated the fifth of October, 1822. The paper Marked D, contains 
copies of the proceedings which have been adopted preparatory to 
a prosecution of the bail. 

There is due from the former treasurer of Washington county, 
Ebenezer Russell, the sum of $247, for Statutes sold by him. Mr. 
Rosseii, it has been ascertained since his defalcation, had been al- 
lowed to continue as treasurer for a great number of years without 
bail. He is represented to be very aged, and poor, and in a corres- 
pondence with Mr. McLean of the Senate, the Secretary of State 
was assured that a prosecution in this case, as the statute requiras, 
would inevitably subject the State to a bill of costs, without any 
hope of collecting the debt. 

The treasurers will be required to return the Statutes remaining 
unsold, in the course of the coming spring or summer. The total 
number unsold, in their hands, and in this office, is 609. The total 
amount paid into the treasury of the State for Revised Statirtes sold 
since the same were published, is $32,009.57 cents. 

Four copies of the ReTised Statutes, mm well as the Session Laws, 
are authorised to be sent to the Secretary of State of the United 
States. A letter has been received from the Secretaij of Stale, 
requesting an additional copy of the revised laws, which has been 
forwarded to him, ondi^r the fullest confidence of the appi'oval ot 
the Legislature. The letter of the Secretary of State requests that 
five coi»e9 of the annual seaaion laws, may be forwarded to his de- 
partment; and it is respectfully suggested that <me copy of the 
Journals and Documents of the two Houses may be also forwarded 
each year, for the use of the library of Congress. A reference to 
these doeumenta is frequently desired by tlM members of Congrese 
from this State, particularly. The sending of the additional volume 
of the Session Laws, and a copy of the Doeumenta, mi|^t be an- 
tfioffiaed by a joint resolution. 

All which b respectfully sobmitted. 

A. C. FLAOG. 



DOCUMENTS. 



( A. ) 

Memorandum of the number of acts of the Revised Slatutee 
ed by the Secretary of State to persons entitled thereto by law 
or concurrent resolution of the Senate and Assembly. 



Officers entitled to the S^tutes. 



Governor, chancellor, and three judges supreme court, • • 
Comptroller, Treasurer, Surveyor-General and Secretary 

of State, 

Attorney-General, Adjutant-General and Commissary- 
General, • 

State Librarian, • 

Clerk of the Senate, for Senate Chamber, 

Clerk of the Assembly, for Assembly Chamber, 

Four clerks of the supreme court, • 

Clerk of the superior court, New-Tork, 

Eight circuit judges, • • • • . 

Albany Atheneum and New-York Atheneum, ^ 

New-York Historical society, • • • • • • • • 

Secretary of State of the United States, • • • • 

Agents of the State prisons, • •••••• 

Three Canal Commissioners, • 

Revisers, • • 

Fifty-five county clerks, • • • 

Fifty-five district attorneys, • • • • » 

Fifty-five supervisor's clerks, 

Clerks of towns and wards, 

Members of the Legislature of 1827 and 1728,. . •••••• 

Jonas Earll, jun.,Canal Commissioner, 

Secretary of State of the United States, 

To the Governors of twenty-three states, three sets each. 

Eight new towns, • • • • < 

Pmladelphia Atheneum, • • 

Boston do •••••< 



No of feu dfl' 
livered. 



s 
1 

18 

40 

4 

1 

8 

t 

1 

4 

t 

S 

80 

55 

55 

55 

778 

S66 

1 

1 

69 

8 

1 

1 

1,416 
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( B. ) 



'%' ^ 



ThefoUowing aum* home been paid into the TYeaswry for Revised 
8taiute9y $old at this office, and receipts taken therefor. 



No. of Receipt. 

From 1 to 46, indusire, 
as raported in 1831, . . • 

47, 

48 

49 

60, 

61, 

62, 

83, 

S4, 

66, 

66, 

67, •.... 

68, 

69, 

60, 

61, 

62 

63, 

64 

66, 



Date of Receipt. 



Up to and indading 
Januarj 27th, 1831, 



March 



M 



7th, 
19th, 
21st, 
21st, 
22d, 
14tb, 
23(1, 
7th, 
2Sd, 
SOth, 
Sd, 
6th, 
25th, 
Januarj ISth, 1832, 

" 19th, « 

February 4th, " 
« 20th, 

« 2r8t, 

March Ist, 



April 

Ci 

May 

June 
July 

cc 

October 

cc 
cc 



cc 

iC 

cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 



cc 
cc 
cc 



Amount. 



6,730 50 
78 00 
SB 00 
96 00 
142 SO 
237 50 
68 00 

85 50 
38 50 

142 50 

86 50 
153 50 

57 00 

29 50 

126 50 

95 00 

85 50 

171 50 

152 00 

20 00 

7,634 00 



Nb.W.] 
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COMPTIiOLLER'S OFFICE, 
ABMmy, U Octcbetj 18S1. 

Tq the Boatd qf Supervisarg 

qfike cawUjf qf Saratoga, 



Bj sections S8 unci £9 of the act entitled ^^ An act concerning the 
Berised Statues/' passed December 10, 1828, the Secretarj of 
State was directed to send to the severaUcoantj treasurers of this 
State, eertain copies of the Revised Statutes, to be sold as by the 
said section is directed. Pursuant to that law, it is shown to nie 
that fortj-eight sets-of the ssid Revised Statutes were sent to Edward 
Wafrous, then county treasurer of your county, in the month of No- 
vember, 18S9. It is further shown to my satisfaction, by the Secre- 
tary of State, and by the Treasurer of the State, that none of the 
Statutes have been paid for or accounted for, as by the said law is 
required. 

Papers of fdiich the following are copies have also been delivered 
to me by the Secretary of State, showing a formal demand of pay* 
ment from the administrator of the said Edward Watrous, to wit : 

STATE OF NEW-YORK, 
Sxcrxtart's Officb. 

Albanjh Sq^tember 28, 18SK 

To the adminUtrator of the eOate 

of Edward Watroue^ 
Sib: 

In November 18t9, forty-eight sets of the Revised Statutes 
were sent to Edward Watrous, in pursuance of chap. 20, of the fall 
session of 1828, by which law the treasurer was required to sell the 
said Statutes, and to pay the money into the Treasury of the State ; 
and also to account to the Secretary of State for the copies received. 
The account required by sec. 29 of said act has not been rendered, 
nor has the money for the Statutes been paid into the Treasury of 
the State. I therefore have to request of you as the administrator 
or personal representative of Edward Watrous, deceased, to render 
the account in relation to the Revised Statutes which is required by 
the act before referred to. 

Your's, with respect, 

A. C. FLAG6, 

Secretary qf State. 
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STATE OF NEW-YOBK, 
Saratoga Gouhtt, as. 

George Thompson, of the village of Ballston Spa, being sworn, 
says, that on the first day of October, I8S1, he, this deponent, de- 
livered to Samuel Cook^ administmtor, &c. of Edward Watrous, de- 
ceaeed, a tru6>oopy of the within. notice. 

GE0B6S THOMOSOK. . 
Skoam before me the first > 
day of October^ 1831. ] . ^, . 

A. GOODRICH, Comm'r ofdee^s. 

Which said papers satisfdctorily show to me that the said Edward 
Watrous, county treasurer of the said county of Saratoga, has not 
paid into the Treasury of this State the money for the said Revised 
Statutes, and has not accounted for the same, as by the sai^ law he 
should have done. 

I am therefore satisfied that the condition of the bond of the said 
Edward Watrous, as the treasurer of the said county of Saratoga, has 
become forfeited, and that the sureties to the said bond have become 
liable to pay to the people of this State the amount due for the 
said Revised Statutes so sent to the said Edward Watrous, as county 
treasurer, to be sold by him. 

• I therefore, in conformity to the provisions of the act entitled** An 
act for defiaying the public and necessary charges in the respective 
counties in this State, and for other purposes," passed Apiil2, 1813^ 
Revised laws of 1813, vol. 2, page 130, sec. 5; and also in confor- 
mity with the provision contained in sec. 27, of title i, chap. 12, of 
the first part of the Revised Statutes, do hereby demand and require 
of you, as the board of supervisors of the said county of San^toga, lb 
cause the said bond of the said JSdward Watrous, late county trea- 
surer of your said county, to be prosecuted for the recovery of the 
money due to the people of this State, for the Revised Statutes, 
at th^ rate and price fixed by the said law of the lOlh December, 
1828. 

In witness whei^of, I have hereunto set my hand, and'affix- 
ed the seal of my office, this eleventh day of October, in 
the year of our Lord one thousand eight hundred and (thir- 
ty*one. 

SILAS WRIGHT, Jb., 

Comptroller. 

STATE OF NEW-YORK, 
Saratoga County, ss. 

Oran G. Otis, of the county of Saratoga, being duly sworn, doth 
depose and say, that he, this deponent, did, on the 15th day of No- 
vember instant,|servc upon the board of supervisors of the said county 
of Saratoga, a paper of which the preceding is a true copy, by hand- 
ing the same to the presiding officer of the said board, when the satd 
board was in session, and transacting the ordinary business of the 
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board of supervitora of -a county, and fuHher this deponent saith 
not. 

ORAN G. OTIS. 
SiUmeribed and moam this 16I& day ) 
Q^ NavembeTy 1831, before me, ] 

A. GOODRICH, 

Corner of deede. 
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No. 69. 



IN SENATE, 



March 5, 1832. 



REPORT 



Relative to the loans of 1786, 1792 and t 



■ I* 



Mr. Dodge, from the coniinittee on finance, to whom was referred 
die reports of the Comptroller relatiTe to the loans of 1786, 179S and 
1806, 

REPORTED : 

That the committee have examined the report of the Complioller 
page t8 and 34 of his annual report of 18SS, in connexioo with his 
reports of 18S0 and 18S1, to which thej respectfnllj refier. 

The J are satisfied that the reeoauneBdatioa of the CompfaoDer is 
well founded, and that legislatiTe relief is proper io each of the eases 
referred to, except the 2d, relating to ^losses on the loans of 1786, 
and 1792, where counties hare heen divided since the loan was 
made." The Reyised Statutes appear to give in this reqieet all flbe 
power necessary fat the protection of the Stale, and the ^^Twntitlfrfr 
recommend an immediate exercise thereof! 

The small amount due on the loan of 1786, (|6,SSS.41) wUdk m 
spread oTcr scTeral counties, and the c«dlectioii of wUdk wiB 
not oppress any, has induced your committee to rffninmaBd the 
absolute and final settlement thereof during the present ji 



Of the loan of 1792 there remains still due, and we hare noderiiC 
well inTCSted, tlie sum of 1258,940.84 hearing aniDtefestor7 per 
cent. FiHT this the respeetiTe counties are liable. Tear eomasiftse 
cannot but observe however that there is an cssftial and bm- 
portant difference and disproportioD in the fslaries sUadied to the 

[S. No. 69.] 1 
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offlee in the several counties, (see Senate Doc. No. S5 of 1832,) 
and in all of them the amount is excessive compared with the ser- 
▼ices rendered, and with the fees paid to the commissioners of loana 
for like services. 

Your committee, to obviate the difficulties complained of as ww}\ 
«s possible, ask leave to bring in a bill. 



No. 72. 



IN SENATE, 



March 1, 1832 



ANNUAL REPORT 
Of the Regents of the University. 

The Honorable Edwabd P. Litinoston, 

PreMeni of the Senate. 

SlE, 

. I have the honor to transmit herewith the Annual Report of the 
Regents of the Universitj to the Legislature. 

I have the honor to be, most respectfullj, 

Your ob't serv't. 

S. DE WITT. 

N. B. It has been usual for the Senate to order S50 copies to 
be i»inted for the use of the Regents. 
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REPORT. 



To the Honorable the LegutkUwe of tht State of New- York. 

THE REGENTS OF THE UNIVERSITY RESPECTFULLY 

REPORT, 

That they have received reports, during the preient year, from 
Union, Geneva and Hamilton colleges, from the college of physi- 
cians and surgeons in the city of New- York, the college of physi- 
cians and surgeons of the western district, and from fifty-nine acade- 
mies. No repoi't has been received from Columbia college since 
the year 1829, in time to be included in the annual reports of the 
Regents: the reporfs from that institution for 18S0 and 1831 came 
to hand after their reports for those two years had been made. 
The law requires the colleges to report by the first of February an- 
nually ; and it is earnestly hoped that a provision, as readily com- 
plied with at one time as another, may hereafter be observed, in or- 
der that an entire view of the collegiate and academic institutions 
of the State may be regularly presented to the Legislature. 

The report of Hamilton college shows the whole number of stu- 
* dents, during the present year, to have been ninety-three. From a 
special report of one of the trustees, it appears that the condition 
and prospects of this institution are decidedly improved ; that the 
course of study has been enlarged, and the standard of admission el- 
^ated; that ^' particular care has been taken to furnish competent 
and (borough instruction in the physical sciences and mathematics, 
and on subjects of a practical nature allied to them;" and that an 
effort has been made, with so much success already as to leave little 
doubt of its accomplishment, to raise by voluntary subscription, a 
sum not less than forty thousand dollars, for the endowment of three 
or more of its professorships. 
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It 10 exceedingly gratifying to see this institution, after the series 
of discouragements to which it has been subjected, assuming an hon- 
orable rank among the other colleges of the State. 

The report of Geneva college states the whole number of stu^^ 
dents, during the present year, to have been forty-five* It appears 
also, that the institution has, since the report of 1831, discharged all 
its pecuniary obligations, and that it is now entirely free from 
debt, with funds and property, independently of its library, to the 
amount of about $70,000. 

It appears from the report of the trustees of Union college, that 
seventy-six young gentlemen were admitted to the degree of bache-* 
lor of arts at the last annual commencement, and that the whole 
number of students for the current year has been two hundred and 
twenty-three. 

The condition of the college of physicians and surgeons, in 
the city of New-York, is prosperous and animating. The whole 
number of students during the present year is 182, showing an ad- 
dition of eleven since the last report. Of the whole number of stu- 
dents, 129 are from the State of New-Tork, (Q3 from the city and 
46 from the interior,) 40 from other states, 5 from the West Indies, 
7 from Canada and Nova Scotia, and one from India. The number 
of students, and the state of the institution generally, so far as it is 
exhibited by the report, furnish the best evidence of the ability of 
the professors, and of the prudent manner in which its concerns ^re 
administered : and the Regents hail it wilh sincere gratification, as 
an assurance of the returning prosperity of the institution. 

From the report of the trustees of the college of physicians and 
surgeons of the western district, it appears that the number of stu- 
dents attending the lectures delivered at that institution during the 
term ending in January, 1832, was 201, of whom 173 were from the 
State of New -York, 14 from other states, and 14 from Canada. Of 
this number, 39 were, after due examination by the professors, re- 
eommended by the trustees for the degree of doctor of medicine, 
which, in pursuance of the recommendation, was conferred on them 
by the Regents. The flourishing condition of this institution is a 
subject of peculiar gratification. Its position in a section of country 
abounding in the necessaries of life, opens a profession of the high- 
est respectability and usefulness to many against whom it would be 
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closed, if compelled to seek their education in the city, where the 
standard of expense is necessarily much higher. The regularly in- 
creasing number of students is equally honorable to the talents and 
industry of the professors ; and it deserves to be remarked, that they 
hare not .only defrayed the incidental expenses of the institution 
since the year 1829, but that they have, fince that time, by contri- 
butions from the avails of their lectures and services, reduced from 
f 5,000 to $2,000 a debt contracted for the erection of a building. 

The Regents have also received a communication from the chan- 
cellor of the university of the city of New-York, stating that at least 
^100,000 will be realized from subscriptions heretofore made ; that 
the site for the establishment has not yet been fixed, in consequence 
of a difficulty with regard to the title of the ground contracted for 
several months since ; but that a course of public lectures has al- 
ready been commenced ^* under the appointment of the university, 
and with the most gratifying success." 

The abstracts, hereunto annexed, of the reports received from the 
academies, piesent in detail, all that relates to the means and man- 
agement of those numerous and valuable institutions. So rapid has 
been their progress under the munificent provisions of the State for 
their encouragement and support, that the Regents cannot forbear 
to exhibit their improvement in a brief comparative view of their 
condition now and at former periods. Id the year 1819, the num- 
ber of academies from which reports were received was 30 ; the 
whole number of students 2,218; the number of students entitling 
academies to a distributive share of the literature fund 636 ; and the 
amount of money distributed among them $2,500. The accompany- 
ing abstract shows the number of academies which have made re- 
ports during the present year to be 59 ; the whole number of stu- 
dents, 4,188 ; the number of students entitling academies to a distri- 
butive share of the literature fund, 2,399 ; anS the amount of money 
distributed among them by the State, $10,000. Since the year 1819, 
therefore, there has been an addition of 1,970 tathe whole number 
of persons annually instructed in the academies, and an addition of 
1,T63 to the number entitling them to a distributive share of the lite- 
rature fund. Of the 1,970 added to the whole number of students, 
1,138 have been added since the act of the 13th of April, 1827, in- 
creasing the literature fund, went into operation. Of the 1,763 add- 
ed to the number of students whose course of studies entitles the 
academies to participate in the distribution ef the literature fund, 
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1,159 have been added since the paisage of that act. Of the 29 
academies added since 1819 to the number of those which have 
made reports, 15 have been added since 1827. The effect of the 
increased provision made by the act of that year appears, therefore, 
to have been to increase the number of academies, and the whole 
number of students in nearly the same proportion, and to elevate 
and extend the course of education, by making it the interest of the 
trustees, not only to introduce such studies as give a claim to share 
in the distribution of the literature fund, but to augment the number 
of those who pursue them. There is, indeed, nothing in which the 
progress of these institutions is more eminently deserving of atten- 
tion, than the improved course of study. A reference to the ab- 
stract will show that it is not only extremely diversified, but that it 
embraces^ in many of the academies, almost every branch of educa* 
tion which enters into the course of our colleges of the highest 
grade ; that the difference between them is not so much in the na- 
ture of the studies, as in the extent to which the course is respec- 
tively carried. It may, perhaps, occur to those who examine with 
minuteness that part of the abstract which exhibits the course of 
study, that mathematics and the physical sciences enter into it in a 
degree disproportioned to literature and the moral sciences. The 
fact is not disputed ; and it is conceived that it is to be traced to the 
condition of society in the United States, and the nature of our oc- 
cupations. Education, like every thing else, when unrestrained by 
positive regulation, naturally takes the direction of individual inte- 
rest. The physical resources of New-York — of the whole country, 
indeed — are in a course of active development : no part of the globe 
presents so wide a field, or offers higher rewards for the application 
of physical science. Literary pursuits^ on the other hand, are al- 
most always the companions of leisure and wealth ; and it is to be 
expected that many years will elapse before they will enter as large- 
ly into our course of education as those sciences which are applicable 
to the ordinary business of life. 

This peculiarity in the course of academic education in this State 
is not adverted to with a view to intimate that it is desirable to 
change its direction by legislative measures. On the contrary, it 
deserves to be considered, whether it be not safer to leave education 
in its higher branches, to take its general direction from the necessi- 
ties and demands of the country — whether the only purposes for 
which the arm of government can be advantageously interposed, be 
not to bring the benefits of elementary education within the reach of 
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the greatest possible number of persons, and to place its higher 
branches, with regard to patronage, on a basis of exact equality. 
The Regents would not be understood as undervaluing the utilitj of 
classical studies, much less the importance of those departments of 
knowledge which come within the definition of moral science. 
Thej intend only to advert to the ascendency of other branches 
of education, as the natural result of our social condition : and with- 
out claiming too much for our national literature, which is, however, 
'rapidly improving, they conceive that we have a conclusive reply to 
the reproach of a want of genius, sometimes cast upon us, by appeal- 
ing to more than one living example of literary distinction in naCiyea 
of this State, who command, in an eminent degree, the attention and 
patronage of Europe. With us, as every where else, a demand fer 
the productions of literature, like those of science and artj is all that 
is necessary to secure them; and it is worthy of reflection, whether 
any effort to create a demand for them by legislative arrangements 
would not be an unwise diversion of intellectual labor from more 
useful channels ; if individuals find it for their interest to become 
mathematicians or civil engineers, and this would not be the case 
unless the country needed their services as such, whether it would 
not be unjust to the community to attempt, by legislative encourage- 
ment, to make them classical scholars or linguists. The provisions 
of the act of April, 1827, which place classical studies and the higher 
branches of English education, including moral and physical science, 
on the same level, with regard to a pailicipation in the benefits of 
the literature fund, afford all that can reasonably be demanded of the 
government, by opening the various channels of instruction to a fair 
competition. 

• 
By the report of the Superintendent of Common Schools, made to 

the Legislature on the 10th of January last, it appears that more 

than half a million of children in the State of New-York, equal to 

more than one-fourth part of the whole population, are actually at 

school ; and that the number of children instructed ia only 7,428 less 

than the whole number of children between 5 and 16 years of age* 

To bring the benefits of elementary education within the reach of 

all, therefore, little remains to be oone. The system of contribution 

on the part of the State, by doing something for the aupport of the 

schools, and at the same time leaving something for the inhabitants 

of the several districts to accomplish by their own exertions, has 

been productive of the happiest effects. It is, indeed, doubted 

by those, whose observation best qualifies them to form a correct 

[S. No. 72.] 2 
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judgment, whether the commoii school system would be as efficient 
as it now is, if the public were to assume the whole burden of ex- 
pense, and leave nothing to the industry and exertions of individuals. 
To perpetuate the benefits of a system, as near perfection perhaps^ 
with a single exception, as it can be, it is only necessary that the ex* 
isting contribution, should be increased from time to time so as to 
preserve the relation, which it now bears to the population of the 
State. 

But there is one toi»c (the exception above adverted to) connect- 
ed both with our common schools and academies, which the Regents 
deem it proper to present to the Legislature ; and it was with a view 
to introduce and give force to the remarks, which they consider due 
to the occasion, that they referred to the eondition of the former. 
However complete in other respects the system may be, it is mani- 
fest that a sufficient supply of competent teachers is indispensable to 
its efficiency. The truth of this position is too obvious to be disput- 
ed ; but there has been a contrariety of opinion with regard to the 
best mode of providing them. With some it has been a favorite 
theory to provide for their education at the public expense by the 
institution of a State seminary with branches in the several senatorial 
districts. This plan does not differ materially from that which baa 
been adopted in some European countries. In Prussia there is in 
each prbvince'one or more seminaries, supported at the expense of 
the government, for the preparation of teachers. But there is this 
essential difference between the elementary schools in that kingdom 
and in this State. There they are under the absolute control and 
direction of the government. No one is allowed to act as an in- 
structor without a written permission from examiners appointed un«» 
der the authority of the government; and, although the expenses of 
the schools, between twenty and thirty thousand in number, are 
paid by the inhabitants of the several parishes, parents who neglect 
to send their children to school, are liable to be fined for their omis- 
sion to comply with the requirements of the law. In a word, the 
whole plan is compulsory ; presenting the anomaly of a government, 
founded upon arbitrary power, compelling its subjects to cherish a sys- 
tem, which is at war in principle with the very elements of its own 
preservation. Although it might seem much more proper with a 
political organization like ours, the best security of which is a dif- 
fused intelligence, to compel parents to educate their children ; yet 
our rule is, in all things not manifestly essential to the operations of 
government, to persuade rather than coerce. Our common schools. 



No. 71] 11 

though jissisted hj the State, are maintained by voluntary contribu* 
tioD of the inhabitants. of the respective districts ; and those, who are 
most interested, have the selection of teachers* Public opinion in 
this country would hardly endure a system like that which exists in 
Prussia. If the State were to establish seminaries for the prepara- 
tion of teachers, there would be no certainty that the school districts 
would give them employment, and they could not be forced upon the 
districts against their wishes. Many individuals would unquestion- 
ably be tempted, after receiving their education as teachers, to aban- 
don that calling for the higher rewards of others, and thus the muni-* 
ficence of the public would be expended for individual benefit. It 
was, therefore, conceived (as the Regents think, wisely) that the 
academies should become the nurseries of instructors for common 
schools, leaving it to the fnterest of individuals to prepare themseh es 
for die business of teaching, to the interest of the academies to provide 
the means of their preparation, and to the liberality of the school 
districts, to offer pufficient wages to secure their services. 

Th# act of ISth April, 1827, increasing the literature fund vir- 
tually adopts the latter plan, by declaring that one of the objects of 
that increase is '4o promote the education of teachers.^' 

The Regents had the honor to say in a former report to the Legis-* 
lature, that they should cheerfully co-operate in promoting the 
speedy accomplishment of that object. They have now the satisfae* 
tion to present a fact, which they consider of immense importance 
as an evidence that the views adopted by the Legislature, although 
dissented from at that time by many intelligent individuals, were 
founded in wisdom. . By a reference to the abstract it will appear, 
that St. Lawrence academy at Potsdam, St. Lawrence county, in the 
fourth senatorial district, has sent out duringthe last year eighty teach- 
ers of common schools, and that apart of the course of study, consists 
of lectures upon the principles of teaching. The superiority, which 
the St. Lawrence academy has acquired in this respect is to be as- 
cribed altogether to the new branch of instruction introduced into 
it There is at least an average of more than one academy to each 
senatorial district equally capable of accomplishing the same result 
by adopting the same measures. The Canahdsigua academy has in- 
troduced a similar course of instruction, but with what success does 
not appear by the report. There is no doubt that a thousand instruct- 
ors might readily be prepared annually for the common schools, a 
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number exceeding by nearly two hundred tbe average number sup- 
plied by the seminaries o( Prussia. It only remains for the school 
districts to furnish the inducement by offering wages, which shall be 
equal to the average profits of other occupations. The advantages 
of a regular system of instruction^ in the principles of teaching, need 
no illustration. Experience is constantly suggesting improved me- 
thods for the communication of knowledge, and for the discipline of 
youthful minds; and works have recently been published embody- 
ing the results of observation and practice. With the aid of these 
and with such a course of instruction as has been adopted at the St. 
Lawrence academy, teachers attain, in a very short time, to qualifi* 
cations which would otherwise be the fruit of long and painful ex- 
perience, equally embarrassing to thiemselves, and fatal to the pro- 
gress of their pupils. The Regents are decidedly of opinion that the 
academies are the proper instruments for accomplishing the great object 
of supplying the common schools with teachers. These institutions 
have already the advantages of convenient edifices, in some cases of 
large permanent funds, valuable libraries, and philosophical ap* 
paratus, amounting in all to an investment of about half a million of 
dollars, as will be seen by the abstract. By engrafting upon the 
course of studies a department of instruction in the principles of 
teaching, the respectability and capacities of the institutions will be 
increased, and those who are qualifying themselves for the business 
of instruction may enjoy the benefit of all the other branches, which 
enter into the ordinary academic course. In every point of view it is 
conceived that this is the most advisable method of preparing in- 
structors. Under this impression, the Regents take the liberty of 
remarking, that in case the condition of the public finances shall at a 
future day admit of an additional apropriation to the object of pro- 
moting the education of teachers, the end may be much more advan- 
tageously attained by connecting it with the academies, than by cre- 
ating a separate establishment for the purpose. When these insti- 
tutions shall send forth a regular supply of well qualified instruotors, 
an object which they hope to see accomplished by a union of the 
same munificent policy, which has heretofore guided the councils of 
the State, with the liberal spirit which has animated the people^ 
diir system of elementary instruction will be complete ; and in this 
department the goverment will, by contributing to close up the 
sources of ignorance and vice, have done all that properly falls to its 
province to give strength and duration to our civil liberties. 
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The abstract of the reports of the academies, will be found to con- 
tain the distribution of the income of the literature fund hj the Re- 
gents during the preceding year. An abstract is also transmitted 
from the meterological returns of 42 of the academies. 

Respectfully submitted. 
By order of the Regents. 

SIMEON DE WWT, ChancOar. 
O. Ha^ptlst, Secretary. 

Albany^ February 29, 1832. ' 
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COMPARISON OP THE TEMPERATURE OF THE MONTHS 
OF DECEMBER^ 183a, AND DECEMBER, 1831. 

ACADEMIKS. December. ^^^' 

Albany, S3,87 .... 17.17 

Cambridge, WashiDgton, 33.06 ...• 15*17 

Canajoharie, 31.10 .... 15.98 

Canandaigua, •••««« •• 30.72 .... 17.26 

Cayuga,. 34.32 .... 20.51 

Cherry-Valley, 28.78.... 12.78 

Clinton, ^ 37.86 23.81 

Cortland, 31.39 .... 15.52 

Dutchess, 33.86 .... 19.16 

Erasmus Hall, 38.23 .... 23.35 

Franklin, 29.30 .... 12.59 

Fredonia, 32.30 ..•. 17.55 

Gouverneur High School, 27.96 .... 11.10 

Hifmilton, 30.50.... 12.28 

Hartwick, 30.55 13.54 

Hudson, > « 34.54 .... 18.04 

Ithaca, 33.08.... 18.83 

Johnstown, • 31.80 .... 15.90 

Kinderhook, 31.56 .... 13.34 

Kingston, 85.67 .... 18.77 

Lansingburgh, • 32.65 .... 15.10 

Lewiston, 34.21 .... 17.25 

Lowville, 27.70.... 11.80 

Middlebury, 32.40.... 17.95 

Montgomery, • 34.73 .... 17.53 

Mount-Pleasant, 35.38.... 20.65 

Newburgh, '. < 34.68 .... 19.22 

North-Salem, 34.44 .... 16.96 

Oxford,... 31.28.... 16.27 

Ponipey, 27.01 .... 12.84 

Redhook, 33.27 .... 15.65 

'St. Lawrence, 26.44 .... 12.23 

Union, 25.38 15.92 

Union-Hall, 35.37 .... 21.28 

Utica,... 31.22 15.35 

Washington, 31.78.... 16.30 

Seminary Genesee and Oneida Conferences, . • 29.59 .... 13.02 

Mean^.t 32.10 .••• 16.40 
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MISCELLANEOUS OBSERVATIONS, No. 2. 

(Atmosphkrioai. Phknohbiia, fcc.) 



AURORA fiOREALIS ivoTicjex>. 

Januarj 6, at Franklin^ UticCj Pompeyy Narth-Salem. 

January 7, brilliaat: Predonia^ Utica^ Pompey^ Norih-SdUm. 

January 14, Utica^ visible between 7 and 10 P. M. St. Lawrence. 

February 6, at 8 P. M. an arch about 12'' or Id'' high, at half past 

8, in column, with a dark cloud below, Albany. Very 
brilliant, Oxford. Slight, Mount-Pleasant. Seen 
at Lanringburgh^ Lewisiony Middlebury, Cayuga. 
Very brilliant, assuming a variety of shapes and forms, 
stupenduous arches from east to west, crossing the 
heavens, Cherry- VaUey. Very brilliant, extending 
nearly 130^ round^4he horizon, Franklin^ Fredoma. 
Rising in the north-west stretching towards the east, 
Hamuton. Unusually brilliant, Cazetioma. Noticed 
at Union-Hall. Very brilliant, St. Lawrence. No- 
ticed at Pompey^ Johnstown^ LowvUle^ Narth-Salem. 
Very bright, Erasmus Hall. 

February 7, at Clinton^ UUca, St. Lawrence^ Pompey^ Joknstoum, 

Lotoville^ North'SaUm. 

February 14, at Uticay Lowville. 

March 1, at Uticaj Pampey, Lowvitte. 

March 2, at NorthrSalem. 

March S, faint, Fredonia. 

March 5, at Lewistonj Uticay Pompey, LowvUle. 

March 6, at North-Salem. 

March 7, at Utica. 

March 8, at CUnton, Cazenavia. Very brilliant between 8 and 9 

P. M. Utica. Lively, Lowville. 

March 9, at CUntony Lowville. 

March 10, at Clinton^ Lowvitte. 

March 11, at Lewiston^ Lowville. 

March 12, faint, St. Lawrencey Lowville. 

March 1 S, at Lewiston. 

March 16, at Z7iioa, St. LawrencCy Lowville. 

March 18, this evening very bright^ Fairfidd. 

March 20, at Utica. 

April 1, very brilliant, Ulicay Pompeyy Ltmwille. Faint half past 

8 P. M. at 10 low auroral arch, at half post 10, shot 
up into brilliant columns, which appeared to move to 
the east, Albany. 
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April 2y at Franklin^ VUeay St. La/iormc€. 

April 18, beautiful, UmonrHaU. 

April 19, very brilliant, Oouoemewr. Uncommonly brilliant, ez- 

tending highef^ and farther to the south than any one 
before observed, Lewiston* Very brilliant, Oa^ordy 
Mauni'Pleaaant. Coruscations in almost every part 
of the visible horizon, Middlelmry. Uncommonly 
splendid, Dutcheaa. Soon after 8 o'clock this even- 
ing the aurora borealis attracted particular attention. 
Streams of light uncommonly brilliant were shooting 
up in the direction of N. E. by N. and N. W. by M. 
forming in a few minntes a beautiful arch like a well 
defined rainbow; its ends resting in the horizon, and 
its vertex beinff in the magnetic meridian, elevated 
about 50 degrees. It gradually arose, passed the ze- 
nith, and retaining its brightness, descended into the 
south within 25 degrees of the horizon; its ends still 
resting in the eastern and western horizon. This arch 
was soon succeeded by others, broader and fainter, 
which rose and descended in succession, and all con- 
tributed to give the face of the heavens a beautifully 
illuminated appearance. As these arches began to 
disappear, the space between their bases in the north 
was so strongly lighted as to give objects a well defin- 
ed shadow. At 9, streams of light, of purple, yellow 
green and other colors, more intense than had yet been 
observed, were rising where the eastern end of the 
arches had stood, and exhibiting rapid horizontal mo- 
tions, passing and repassing like acompany of dancers. 
The phenomenon was particularly remarkable for its 
greater brilliance and its greater extent over the hea*. 
vens than any which have been before observed in 
this place. The observer had no means of marking 
its effects upon the magnetic needle or upon an elec- 
trometer. Before 10, a dark cloud rose in the north 
and extending over the heavens, rendered the aurora 
invisible, Utica. At about 1 1 P. M . nearly one-half 
of the concave surface of the heavens was illuminated, 
at one time for the space of about three minutes, 
streaks of light from almost every point of the com- 
pass, north of east and west arose nearly at the same 
instant, tended towards the zenith, where they inter- 
sected each other, forming a large number of spherical 
triangles, Franklin. Seen at Lansingburgh. Bril- 
liant: It commenced about half-past 8 P. M. io the 
west and northwest, shooting in spangles towards the 
zenith, very much like the process of crystallization 
under the influence of the solar microscope. These 
spangles were con(>tantly fading and new ones shoot- 
ing up in different lines, exhibiting at times most of 
the colors of the rainbow. About half-past nine, sim- 
ilar appearances were seen in the east and southeast, 
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meeting those first meDtioned at the centre above and 
forming an illttminated dome of spars and spangles, 
the most brilliant and beautiful ever beheld, JETiMMon. 
It illuminated nearly the whole heavens, a number of 
bows commencing in the northwest passed south of the 
Eenith and terminated in the northeast. The sky was 
very cloudy, Fairfield. Splendid : A nucleus about 
in the zenith moving to the south, with bright rays 
in every direction at about 8^ P. M. Harturick. Un- 
commonly beautiful, streaks of light descended at in- 
tervals from the horizon te the zenith, Kinderhook. 
Unusual and extremely brilliant, the rays appeared to 
shoot up to the zenith, covering completely one-half 
of the horizon, Narth-Salem. Extending towards the 
east with a luminous arch, Eramnus HaU. Brilliant: 
First observed aloiU 9 P. M. in the south in the form 
of an arch 9^ broad and about 20^ above the south part 
of the horizon. At 46 minutes past 9 the clouds passed 
from the north, columns were observed shooting up 
to the zenith from the whole northern hemisphere, 

April SO, extraordinary : At 9 P. M. the currents of light almost 

filled the visible heavens, and there was a remarkable 
Gonvergency to the zenith as a centre; the light was 
spread from the eastern to the western horizon, and^ 
what was very remarkable the southern horizon was 
filled with a dasky segment having a faintly illuminat- 
ed arch of about 60'', LowvilUy Johnstown, 

April 30, at Lewiiton* 

May 7, at Leuoistan. 

May 15, at 11 P. M. UKca. 

June £, at MiddUbury. 

June 7, at North-Salem. 

June 10, seen at Utica. About 10 P. M. a dark cloud was observed 

in the north, from which flashes of heat lightning 
were seen to proceed ; abput this cloud, a slight tinge 
of auroral light was observed ; at 1 1 the aurora became 
brilliant, shooting up into columns. There had been a 
strong south wind at 7 P. M. for a short time, Albany. 

June 1 1 , at St. Lawrence^ Erasmus-Hatt. 

June 16, at half past 10 in columns suddenly shooting up, Albany. 

June 17, aurora faint 11 P. M. Albany. 

June 21. Splendid. Commenced at 10 P. M. and continued for 

some hours, Ithaca. Noticed at I7/ico, Johnstoum. 
About' 10 P. M. appeared like a light cloud in the 
north, 10^ high. At half past 10, it shot up into bril- 
liant striated prismatic columns, which moved from 
west to east, presenting in their motion a position 
parallel to themselves. In one or two instances, a 
sudden and rapid motion was observed in the opposite 

* For A Mrticii]«r account of tbii aoroim and a difturbaacc of tlM au^gnctie aacdlt m mk« 
ailioiiwiUiity sec Mr. Heuy'i paper in the •ppandix. 
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direction, towards the west. The wind was from the 
west, and a sudden reduction had taken place in the 
temperature of the atmosphere two hours previous. 
The auroras this year appear to be accompanied by 
a reduction of temperature, and by considerable wind 
a few hours previous. At 11 P. M. the aurora had 
disappeared, and the clouds seemed to be blown in 
long rows from a point of the horizon nearly corre- 
sponding with the centre of the aurora. Albany, 

July 1, at half past 10 P. M. Canajoharie. Faintly visible at 11 

P. M. Cazenovia, Noticed at Utica. 

July 2, faintly visible : Cazenovia^ Utica. 

July 3, very brilliant, Cherry- Valley. Brilliant at half past 10 P. 

M. Cazenovia, Very brilliant, Kingston. Noticed 
at Utica. At 9 P. M. noticed a faint light in the 
north, which appeared like an aurora : at 10 shot up 
into columns about 20° high. These appeared to 
move slowly, in some cases, to the east. The mo- 
tion, however, was not as rapid as that of the 21st of 
June. At 1 1/ a distinct arch of short parallel beams, 
like the palings of a fence, was formed. These were 
all about the same length, and remained nearly sta- 
tionary for about half an hour. Their lower extremi- 
ties formed a regular arch, the highest point of which 
was about 15° above the north point of the horizon ; 
the beams occasionally shot up a little towards the 
zenith, but their lov0er extremities remained perfectly 
stationary, on the extrados of the arch. At 40 mi- 
nutes past 11, the parallel bars or beams disappeared, 
and the aurora appeared like a uniform diffused light. 
There was a gentle wind from the east. Albany, 

July 4. Uticay Johnstown. Very 'brilliant, Erasmus Hall. At 9 

P. M. observed a diffused light. At 10 much more 
brilliant, with some appearance of beams shooting up 
nearly to the zenith, or more than 70°. The north- 
ern part of the heavens was covered with dark clouds, 
through which the aurora was visible in spots. The 
aurora appeared very brilliant, but in diffused light, 
with beams not well defined. At 20 minutes past 10 
very brilliant, in the forms of columns, extending 
around the northern hemisphere to the eastern and 
western pointsof the horizon. At 1 o'clock it assumed 
the form of a broad arch, about 15° above the north 
point of the horizon, with its extremities in the east 
and west nearly. Albany. 

July 5. Cloudy in the north. At half past 9 the auroral light 

shone through the clouds. 10 P. M. the aurora ob- 
scured by the clouds, except a faint light near the 
edge of the horizon. Albany. 

July 6. Uticaj Pampty. 

July 8, Utica. 

July 9. Cazenovia. 
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Jolj 10. Uticaj Johmtown. 

July IS. LewiaUm. 

July 31. At about 10 P. M. a atreak of light waa seen extendmg 

in a direct line, east and Tiest, tbrpugli the whole ex-. 
>tent of the heavens. When first observed, it was in 
the 2Mith. It moved south in a line parallel to itself, 
about 20°y and then gradually disappeared. No other 
northern lights were observable at the time. Johns 
toum» 

August 6. Faintly visible V. W. at half past 9 P. M. Oazenoffia. 

Noticed at UUca^ Pompejf. 

September 9. Leimston. 

October 23. Canajoharie. 

October 29. Auroral arch from northeast to northwest, Hafiu>ick, 
^ In an arc spanning the northern quadrant of the hori- 
zon, Cazemwia; Noticed at Utica. Very bright, 
St. Lawrence. Noticed at Pompey, Johneiownj 
Kingston, Brieht, the illuminated region very ex- 
tensive, LowmOSy Erasmus fEstt, IxMsingbUrgh. 
Bright arches like a rainbow, Cfanajoharie. 

December 9. Brilliant, St. Lawrence. 

ZODIACAL LIGHT. 

The following is extracted from a New-Haven (Connecticut) 
newspaper. 

The appearance denominated by astronomers zodiacal light, hlis 
been exhibited for a few evenings past with uncommon distinctness. 
On Sunday evening, Feb. 6, it was accompanied by the aurora bore- 
alis, to which in some respects it bore a striking resemblance, and 
was almost as brilliant, although it is usually much fainter. It is 
eeen in, the west, immediately following the twilight from half past 
6 to 7 o'clock. It consists of a luminous cone of light, with its base 
resting on the horizon, and its vertex terminating near the head of 
the Whale, not iar from the present position of the planet Mars. It 
extends, therefore, in the region of the zodiac, sixty or seventy de- 

frees from the sun, which is longer than its usual dimensions in so 
igh a latitude, although it has been observed to be much longer in 
the torrid zone. 

It is nearly two hundred years since the phenomena first attracted 
the attention of astronomers, and it is said to have been first accu- 
rately described by Cassini, an Italian astronomer, in 1683. It ap- 
pears usually at this season of the year, or a little later, or near the 
autumnal equinox, at which periods the ecliptic is most inclined, or 
the nearest to being perpendicular to the horizon. Hence, it is ev- 
idently connected with the light of the sun, and some astronomers 
have supposed it to be an extreme portion of the sun's atmosphere, 
which they conceive to extend quite to the earth. But I^ Place 
has shown that, on the sup^Bofition that the sun has an atmosphere, 
it cannot extend so far as nie planet Mercury, and must of course 
fair much short of reaching the earth, and we are at present desti- 
tute of any rational or satisfactory explanation of this phenomena. 
[S, No. 72.] 8 
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January 11. The foUowing i$ copied from Sillioian's Journal. 

Notice of a halo ; by J, W. Tyler, acting Principal 

and Lecturer on Natural Sciences in the seminary 

of ** Oneida Conference, Cazenovia, N. Y." 
A rare and curious phenomenon was observed at this 
place (Lat. 42° 55) on the 1 1th of January last. The 
weather had been mild for a number of days previous, 
and on that day the theamometer ranged from 23^ to 
30^. The atmosphere was so hazy that a shadow 
was but faintly visible, the haziness being most dense 
near the south horizon, but growing rarer and finally 
disappearing a little north of the zenith. The phe- 
nomenon was observed at about 8 o'clcc^ 4^5 min.» 
morning. The azimuth of the sun was about 45^ 20' 
southeast, and altitude about 11^ 16'. 

The first appearance was a brilliant parhelion, about 
25^ west of the sun, and at about the same altitude. 
Its form at first was nearly circular, and its apparent 
diameter a little greater than that of the true sun. Its 
light, which was of a brilliant white, was so intense 
as to pain the eyes. In a few moments another par- 
helion of equal brightness appeared at the same dis- 
tance, on the east side of the sun, and at the same al- 
^ titude. When first seen, it appeared a little elonga- 

ted vertically, and slightly colored. Both these par- 
helia retained their size and appearance for a few mo- 
ments, and then began to lengthen in a vertical direc- 
tion, and to show the prismatic colors with considera- 
ble brilliancy. Their greatest length in a vertical di- 
rection was about 10% and the resemblance between 
them complete.' 

Directly above the sun appeared, at the same time 
with the parhelia, a colored arc, containing 45** or 60^ 
of a circle, described to a radius of about 25*^, having 
its centre in the zenith, and its convexity towards the 
sun. The exterior of the arc was red, and this was 
the only color that was distinctly defined. The other 
colors were merged into each other, but the blue and 
green appeared predominant though faint. ITie are 
was seen for nearly a quarter of an hour, and then 
disappeared but an instant before the parhelia. 

During the succeeding night and day there was a 
heavy fall of snow, and the thermometer fell to 0. 
During the succeeding week, the mean temperature 
was 4.97^, the highest being 15% and the lowest 
— 11® ; affording, in my view, a confirmation of the 
theory of haloes, parhelia, fcc. given in the Library of 
Useful Knowledge, No. 19. Ca^enovia. 
January 24. P. M. ^wo haloes appeared, one probably formed 

by reflection. They exhibited the colours of the 
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January 25. 



rainbow, with their most bolliant shades. Mr. Ed- 
ward G. Mead, NorthrSalein. 

Halo round the sun. The image of the sun appeared 
a little distance below, which gradually approached, 
and at length pervaded its disc, assuming a dark hue. 
It ascended and disappeared at some distance from the 
sun above. Kingston, 
Halo round the sun, Cazenavia. 
Halo round the sun, Pmnpey, 
Circle round the moon, Unian HaU. 
Bright halo round the moon, Utica. 
Halo round the sun, Cazenovia. 
Circle round the sun M midday, Union HaU. 
Halo round the moon, Lewistan. 
Lunar halo, Pompey, 
Circle round the moon. Union HaU, 
A large circle round the moon, Kinderhook. Lunar 
halo, Pompey. 
Halo round the sun, Franklin. 
Two bright parhelia on each side of the sun at 6 A. M. 

Cazenovia. 
Circle round the moon, Johnstown. Lunar halo, with a 

little rain in the evening, Cazenovia. 
A large circle round the moon, Kind'erhOok. 
Halo round the moon, Lewiston. 
Halo round the moon, fltica. 
5. Halo south of the sun, Fredonia. 
August 10. Twilight at evening presents an unusually brilliant and 

diversified appearance. Continued through several 
evenings, Utica. 



February 11. 
February 15. 
February 19. 
February 91. 
March 6. 
March 12. 
March 21. 
March 2S* 
March 25. 
March 28. 



May 6. 
May 12. 

May 18. 

May 2S. 

June 7. 
July 22. 
August 



ECLIPSJL OF THE SUN, FEBRUARY 12, 1831. 
Reduction of the Thermometer during the eclipse. 
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Two Thurmometen wer« placed, one in the shade, and the other 
in the tun. 

Tbatintkemn. That in the tkade. 
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Th6 eclipse waa seen for the space of 1} minutes^ at 45 minutes 
past 11. 

The progress of the eclipse was distinctly seen, although the disc 
of the sun was partially obscured during the greater part of the time 
of its duration. The clouds at intervals breaking away, presented 
the body of the sun without injury to the eye. At 2 o'clock the 
clouds di 



and gave a fine view of the latter part of the 
The mercury began to descend at half past 11| and fell 
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from 31 to 22 degrees, (9 degreoB). It beg|»n to rite again at aboat 
SO roinates before 2 o'clock, and rose to 29^. Sinderhook, 

The mercuiy fell 4 degrees during the eclipse, Ootfard. 4| at 
Union. Not a very sensible diminution of temperatuijie indicated 
bj the thermometer, Kingston. , Thermometer fell from SO^ to 26^ 
during the obscuration, Union HaU, At 15 minutes past 11 stood 
\ at 29^, fell gradually until 12, then stood at 24^. About 1 o'clock 
I began to rise^ and at 2 P. M. stood at 26^, Montgomery. The 
thermometer fell 6^ during the eclipse, Utiea. During the eclipse 
the thermometer fell 8^, and then rose two, Cazenovia. 

OCCULTATION OF JUPITER. 

December 9. Weather clear, Cdnajoharie. Commenced 6h. 20ffl. 

and continued to 7h. 50m. the whole time of obscura- 
tion Ih. and SOm. : The evening remarkably clear : 
The appearance splendid : The apparent descent of 
the star behind the moon from the southeast to the 
northwest, Ithaca, Beautiful : A light cloud which 
hovered about the moon and threatened to deprive us 
of the spectacle, disappeared about 6 minutes before 
the occultation took place: The planet disappeared 
behind the dark side of the moon and emergea on the 
opposite side, Kinderhock. 

METEORS, &c. &c. 

January IS, 14, 15. A star appeared, called by some a blazing star, 

by others a comet, noticed between 5 and 7 A. M. 
St, Lawrence. 

Januairy 19. A comet to be seen very distinctly. I have no instru- 
ments to ascertain its position, but to the eye it ap- 
pears like a fixed star; its trail extends over 5^; its 
position about east by 30^ south, about 40^ above the 
horizon, Montgomery. 

May 11. A brilliant meteor at 9 P. M. ; course from southeast to 

northwest, Lewiston. 

September 29. Meteor visible at 8 P. M. : Two luminous balls with 

fiery tails were seen passing very rapidly after each 
other fi'om southwest to northeast: Their height was 
apparently more than 200 or 300 feet from the ground, 
but they were so soon out of sight, as not to afford 
time for any accurate judgment of their altitude, 
Pompey. 

February 26. Spots on the sun, Oazenovia. 

June 1. Six spots visible on the sun's disc, Cazenoffia» 

August 1. Large spots on the south west limb of the sun, visible to 

the naked eye, Cazenovia. 

August 14. Spots on the sun seen, North-Salem. 

August 15. Spot seen on the sun. Dry weather, yet a rainbow 

seen this day dbtinctly at 5 P. M. Monroe. 

August .4. At 5 P. M. the sun perfectly visible, but of a pale yiolet 

hue, capable of being contemplated by the naked eye, 
the atmosphere dense and pestiferous, Canajoharie. 
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WEATHER. 

Januarj 14. A violent snow-storm occurred^ which appears to have 

extended over a large portion of the United States. 
From the newspapers, it seems to have commenced 
at New-York, wind northeast, at 12 o'clock at night 
of the 1 1th, Friday ; at Boston at sunrise of the 12th ; 
at Petersburgh in Virginia, just before day of the 11th, 
The snow fell at this last place for 50 hours, and on a 
level was about 8 inches. At Philadelphia the storm 
commenced on Friday noon, the 11th. At Norfolk 
there was snow on the 14th. In Albany there was a 
snow storm on the 14th and 15th. The quantity 
melted in the rain gage was 0.79, Albany, 

January 15. A more terrible snow storm has not visited this place 

since the great christmas storm a number of years ago. 
The wind blew violently from the northeast ; every 
flake of snow appeared to be carried off in an horizon- 
tal direction by the violence of the wind, North- 
Salem, Nearly all the academies report that there was 
snow on the 15th of January. 

January 21. The thermometer at 7 o'clock A. M. stood at 18 degrees 

below zero at the Albany Nursery ; at J. Bryan's, 
South Pearl-street, — 18; at R. M. Meigs' store, 
South Market-street, — 16 ; at the Fort Orange Hotel, 
. — 14; and at C. Benjamin's, State-street, opposite the 
Capitol, — 13. {Albany Argus.) At the Academy, 
thermometer stood at 10 degrees below zero, Albany. 

January 31. Depth of snow in the woods, 28 inches, Montgomery , 

February 11. The snow is now four feet on a level in the woods, 

LowinUe, 

February. During this month snow fell to the amount of 28 inches, 

Mvidlebury. 

January and February^ 1831. Amount of snow fatten. 

January 9,. ••• 2 inches 

H, i " 

16, IJ " 

20, 8 « 

22, 8 « 

February 1, 12 " 

3, 3 «« 

30 inches, Monroe. 

March 31. Heavy shower about 6 P. M., passed mostly north, ac- 
companied with heavy thunder and very sharp light- 
ning. A beautiful rainbow in the east about 25 mi- 
nutes past 6, although the sun was below the appa- 
rent horizon, Ithaca. 

April 9. A snowstorm, attended with a northeast wind, so violent as 

to unroof buildings in several instances, Franklin. 

May 1. The lower strata of clouds have been for some days moving 

with the northwest wind, whilst the upper strata have 
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moted ip tbe opposite direction, Oazenovia. Sep* 
tember 23, the same observed, Cazenwia. 

May 9. Plums and peaches killed, and apples injured bj the frost, 

Cayuga. In nearly every academy except those in 
the southeastern part of the State, the thermometer 
stood below S2^ on this day. In several places there 
was a storm of snow. 

June 11. Violent hurricane in the northern part of this State. The 

following is an extract from the " Plattsburgh Repub- 
lican,^' newspaper of June 18. 

Windj Rain^ Hail, 8fC. — On Saturday last, this 
county was visited by a most violent hurricane. It 
did considerable damage to property, but we have 
not heard of the loss of any human lives, although 
there were many hair breadth escapes. In Mooers- 
town, hail fell in quantities beyond all computation. 
In this town several sheep and cattle were killed by 
lightning. The following letter from a gentleman in 
Peru may be relied upon as being a correct account of 
the damages sustained in that town. 

Peru ViUdgej June 14. 
TVemendaus Tornado. — On Saturday last, aboi|t 
4 P. M. this town was visited with the most terrific 
storm of about 50 minutes duration, that has occurred 
within the memory of our oldest inhabitants. It carae 
from the north, attended with what was then thought 
one of the severest gusts of wind experienced for 
many years, filling the air with such clouds of dust^ 
that objecta were not discernable across our streets. 
In an instant a deluge of rain succeeded, with heavy 
peals of thunder, and vivid flashes of lightning ; after 
continuing in that direction about fifteen minutes, and 
as was generally thought spending its greatest fury, 
the wind suddenly shifted to the west, then it seem- 
ed as though the fountains of the great deep were 
breaking up, and that every thing was verging to ori- 
ginal chaos. The wind redoubled its former power^ 
and the rain fell in such quantities that the tnunder 
could scarcelv be heard: while almost constant bril- 
liant flashes of lightning assured us that it was per^ 
forming its part in this awful grand scene of nature. 
The windows and roofs of our houses seemed no de- 
fence against the searching elements, and almost every 
room Was flooded. From the west it shifted into the 
east where it continued till it ceased. The little Au 
Sable river, which at the commencement of the hur- 
ricane, was at low summer level, at its termination 
was as high as ever known, except last July; and the 
stream on which J. Everett's tannery is situated, was 
probably three times as large as in that great freshet ; 
M. N. Hewitt, had his house and barn struck with 
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lightningi four or five of his family kaoeked down and 
severely a tunned, and a pair of oxen killed at hiidoor. 
Mr. George Irish's barn waa 8 track and badlj injured. 
Mr. Oliver Keese had two barns blown down, and two 
men severely injured who had taken shelter there; 
part of Mr. Joseph Benson'« house was blown down, 
the other part blown off the cellar walls, but no one 
^ injured. It would be almost an endless task to detail 
all the injury done ; suffice it to say, that the damage 
done to fences, wood lots, orchards, roads, &c* is im- 
mense, and quite a number of cattle was killed by the 
falling of trees. 

June 11. A few very loud claps of thunder, accompanied with 

vivid flashes of llehtning ; heavy rain mingled with 
hail as large as a hazle-nut. About 7 o'clock, a full 
rainbow in the southeast, very transient, Ithaca. 

June 18. A thunder shower of unusual violence occurred this af- 

, ternoon. It lasted about | of an hour. A number of 
houses in the vicinity were struck, and one burnt, 
Johnstown. 

June S4, 25. Severe frost at night, so as to injure gardens and com 

in many jdaces, Oouverneur. 

July 5. Three thunder showers this afternoon, Albany, 

July 9. Two thunder showers this afternoon, one probably two 

miles in adv.ince of the other, Albany. 

July 20. Tornado, Cayuga. 

July 27. From sunrise to 11 P. M. 2.14 inches of rain fell, Norths 

Salem. 

July SO. It is credibly reported that the rain fell 8 inches at 

least, at Dunkirk, three miles north of Fredonia, as 
measured in vessels of uniform dimensions. Such a 
storm was here never before witnessed*, (3.60 inches 
rain gage,) Fredonia. A severe hail storm this after- 
noon. The hail stones measured four inches in cir- 
cumference. One mile north, many were found six 
inches in circumference, CorHana. Tremendous 
wind from the southwest, with rain and hail. One of 
the bail stones measured three inches in eircnaife- 
rence, Ithaca. 

August 26. Tremendous storm with thunder and lightning. The 

Academy was struck, but not materially injured, 
Mount-Pleasant. 

November 18. Thunder and lightning, Mount^Pleasani. 

November 21. In the afternoon of this day the papers state that a 

tornado passed over Fayetteville, m NcHrth-Carolina, 
in a westerly direction, Albany. 

'November 21. A violent gale of. wind occurred this evening, and 

continued during the next day. Its effects were se* 
vere in Montred. The waters of the St. Lawrence 
rose to a greater height than they had been known to 
do for many years. Similar effect at Portland, (Me.) 
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Baltimore and Washington. The followinp; are ae- 
counts ofits violence at the latter place and in Virginia. 
The Weather. — Winter has set in upon us earlj and 
suddenly ; we had almost written it prematurely. The 
first intimation of his presence was the appearance of 
ice on Sunday morning (20th.) On the night of the 
next day (21st^ at T o'clock, began a severe 6torn>of 
wind and snow, and at day light yesterday, the whole 
country was covered an inch or two deep with snow. 
Such a thing has not occurred before, we believe, in 
this part of the country, so early in the season, for £4 
years. Nat. Int. 

The Thunder Storm. — The Richmond Compiler 
thus notices the late thunder storm, which seems to 
have reached as far south as Virginia :— " Last evening 
iniraediatcly after sunset, while the air was very cool, 
and closed doors and comfortable fires indicated the 
approach of winter ; we were somewhat startled with 
a brilliant flash of lightning. In a few moments a 
storm came up of rain and vivid lightning and rattling 
thunder. Tha storm continued nearly half an hour ; 
the lightning was of the most vivid summer-like de- 
. scription, and the thunder was very near, sometimes 
scarcely two seconds, intervening between the flash 
and the thunder.^' 

At Boston there was a violent gale, with thunder 
and hail ; the wind from the east. At Albany the 
wind was high from the south and southwest, Albany^ 

November 21. In the evening happened a terrible thunder storm. 

attended with rain, snow and hail. The lightning 
was brilliant, and the peals of thunder dreadful. The 
Presbyterian meeting-house at Somers, a village five 
miles distant, was struck, North-Salem. 

December 11. Three flashes of lightning noticed about half past 7 

P. M. Albany. 

December, 18S1. Much snow has fallen in almost every place re- 
porting during this month. The great diminution of 
temperature will be seen by examining the table 
^ comparing December, 18S0, and December, 1831. 

December, 1831. The winter commenced this year by the ground 

being covered with snow to a considerable depth, but 
not frozen. The same snow has continued through 
December, and the ground is still not frozen, Utica. 
This year has been remarkable for a greater preva- 
lence of south and southerly winds than has before 
been observed, Utica. 

HUDSON BIVER. 

River closed January 15; opened March 13, Lanaingburgh. Closed 
Decembers, Lanaingburgh. Closed December 18, Paughkeep- 

[S. No. 72.] 9 
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9ie. Rirer opened March 12; December 1, closed, Hudson. 
Biver closed January 12; March 13, river free of ice; December 
S, river dosed between Albany and Troy ; December 6, river 
closed, Albany. First steam-boat, March 16, Hudson. First 
steam-boat, March 16, Albany. 

CHENANGO RIVEK. 
March 4. Chenango river broken up with a freshet, Oxford. 

MOHAWK RIVER. 

March 4. River with full banks : TLe flats covered with water. 

March 6. River clear of ice, Utica. 

CAZENOVIA LAKE. 
April 8. Ice out of the lake, Cazenovia. 

ERIE CANAL. 

April IS. Canal navigation began for the season, Ulica. 
December 28. Canal closed by ice for the season, Utica. 

LAKE ERIE. 

April 20. Steam-boat arrived at Dunkirk from Detroit, the ice be- 
ing driven down about fifteen miles below Dunkirk, 
and there wedged in, Fredonia. 

May 9. Steam-boat entered Dunkirk from Buffalo, making its way 

through the ice, which was broken up by the recent 
nerth winds, Fredonia, 

LONG ISLAND SOUND. 

February 10. A gentleman residing at Throg's Neck, Westchester, 

ha9 obligingly given us the following information. He 
stktes that the ice is solid, and several feet thick, 
across the Sound to Long Island, and that loaded carts 
ii}- great numbers pass and repass from the main land 
to the island, at all places from Throg's Neck to 
Whitestone, towards New-York ; the ice appears solid 
for several miles, occasionally open places are seen. 
To the eastward the ice about a week ago was so firm, 
that foot passengers passed from Sands' Point to 
Throg's Neck Light ; since that period the ice has 
become more broken. There is but one vessel frozen 
in, which is a packet bound to Boston. Our inform- 
ant states that the Sound has not been entirely frozen 
over, until at the present time, for seven years. Oc- 
casionally floating ice has lodged and prevented the 
passage for a day or two, but that steam-boats had 
passed and repassed every week. He considers the 
ice more firm than it has been for the last thirty years^ 
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and at present there is not the least prospeet of the 
Sound being navigable for some time. — [From a New- 
York newspaper. 

TEMPERATURE OF WELLS. 

Januarj 19. The thermometer suspended fifteen feet below the 

surface of a well, stood at 46^^ Fr^dania. 

VARIATION OF THE NEEDLE. 

May 5. 9 A. M. 6° 25' West. 

November 5. Observed with the same apparatus as heretofore 

3 P. M. variation 6° 40' West. Albany. * 



Cayuga Academy is in the village of Aurora. The village is on the 
east bank of Cayuga lake. The lake is about four and a half 
miles wide at this place. It has never been known to freeze 
across in this part. The winds very commonly blow up or down 
the lake. Gardens are usually about two weeks earlier here than 
three miles back, and autumn frosts are always later, Cayuga. 

NcrthrSalem Academy^ on the north bank of the River Fitlicus 
about 20 miles from Peekskill, about 170 feet above the level of 
the sea. NcrthrSalem. 

Franklin Academy is elevated above the Crooked lake 776 feet. 
This elevation was taken by one of the trustees. Franklin. 

Medhook Academy. Means are providing for taking its height. It 
is situated in the village of Upper Redhook on the post road from 
New* York to Albany, about tour miles*in a direct line from the ri« 
ver. The surface of the ground for a great portion of the distance 
is uneven. Redhook. 



The following is taken from a newspaper : 

^^Atmospherical Phenomena in Europe. — We learn from a London 
paper, that in the two first weeks of August, remarkable appearances 
were repeatedly presented in the sky in different parts of the middle 
and south of Europe. 

At Madrid between the 4th and 8th of August, an extraordinary 
brightness appeared in the west after sunset, which enabled persont 
to read in the street, yet the evenings were very cold, and some 
times cloudy. Different accounts from Berlin, Geneva, Rome, and 
Odessa, in general, concur in similar representations. A letter from 
Odessa says : — 

Contrary to all precedent, we have had nothing but continued 
rains ever since the winter, and up to the middle of July. Diy 
weather then came on. and lasted until the 7th of August; but, dur- 
ing this interval, every night brought with it an unusual vivid bright- 
ness in the sky, apparently rising?from the northwest ; it was so in* 
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teDse as to occasion many whimsical blunders against time and punc- 
tuality . On the night of the 4th, indeed, it was so brilliant, and lasted 
so long, that you could read the smallest print at midnight. The rain 
renewed its visit on the 8th ; the next day, the sky was overcast, 
and the sun was shrouded with a scarcely perceptible vapour, which 
stripped, it of its ra/s, and gave it an appearance precisely similar to 
the moon,only that it had a tint approaching to violet. For some mo* 
roentsa large black spot was observed in its centre, and here and there, 
vertical shadowings, which seemed to chase one another aeross its 
surface. This phenomenon lasted during the whole of the afternoon, 
and the sun took leave of us without having once given token of his 
accustomed splendor. A resident at Madrid, likewise mentions that 
between the 4th and 8th of August, and after sunset, so extraordi- 
nary a degree of brightness rose from the west, as to enable men to 
read in the streets ; nor did this luminous appearance seem at all 
affected by the clouded state of the heavens. The evenings, he 
adds, were pinchingly cold." 

A similar phenomenon was observed in several parts of the United 
States. At Albany, from the 12th of August, until the end of the 
months every evening after sunset, the western sky appeared tinged 
of a deep red color. On one afternoon, some time between the 
12th and 17th of the month, the sun presented an extraordinary ap- 
pearance. His whole disc was pale and silvery like the full moon, 
and slightly tinged with green. The light was so diminished, that 
the eye could rest upon the sun for an indefinite time without the 
least pain. The same appearance is mentioned as having been seen 
on the 13th at Mobile in Alabama, and also in the Atlantic ocean 
1 ,000 miles east of New-York on the 14th. It was seen in the south 
of France on the 20th. Albany. 
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CATALOGUE OF PLANTS GROWING IN THE VICINITY 

OF NORTH-SALEM ACADEMY. 



( Continued from 

Arando phragmites, 
Atriplex hortensis, g. 
Alopecurus geniculatus, r. 
Ranunculus, sp. nov. ? 23. 
Scleria tridomerata, 
Ticia puaiTla, 1. 
Epieea repens, 
Caraamine virginica, 
Polygala senega, 

vulgaris, 
Viburnum prunifolium, 
Thalictrum pufJiuresceDS, 
Lathyrus palustris, 
Lemna minor, 
' Verbena aneustifolia, 
Apocjnum bypericifolium, 
Acer striatum, 
Amarantbus pumilus, 
Asdepias verticiiiata, 
Aira aristata, 
BcBhmeria cylindrica, 
Celtis crassifolia, 
Cenchrus tribuloides, 
Cunila mariana, 
Cjperus nuttallii, 
Ciypta minima, 4. 
Eleusine indica. 
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Elymus glaucifolius, 
Galactia glabella, 
Gaura biennis, r. 
Gerardia pedicularia. 
Genista tinctoria, w. 
Hydrocotyle lineata, 
Limosella subulata, 
Lechea racemulosa, 
Polanisia graveolens. 
Ranunculus hitsutus, 
bulbosus, 
Sjsimbrium nasturtium, 
Stachjs sjlvatica ? 
Sison incegerrimum, 
Scrophularia lanceolata, 
Sicjos angulata, 
Scirpus macrostacbyos, 

autumnalis, 
Spartina juncea, 
glabra, 

cynosuroides, 
Thuja occidentalis, 
Tillea simplex, 
Vallisneria spiralis, 
Sida spinosa, 23. 
Myosotis palustris, 
Rumex' britannicus. 



NoTX. — In last year's Report, Trillium pendulum should be T. 
cemuum. All except the first six plants above enumerated, grow 
on the shore of the Hudson, and on the bills adjoining, near the vil- 
lage of PeekskiU. (22) CoUabergh. (23) Ranunculus : Erect, 
branched ; leavea simple and S-parted, pubescent, segments cuneate ; 
calyx reflexed, pubescent, shorter than the corol ; corol 5-7 petal- 
led^ very small ; roots large. S. B. MEAD. 
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APPENDIX. 



On a disturbance of the EartVe magnetism^ in connection with 
the appearance qf an Aurora Boreali$j a$ observed at Albany. 
AprU 19/&, 1831. 



By JOSEPH HENRY, 

Of the Albany Academy. 



[Communicated to the Albany Institute, Januaiy 26, 1882.] 

That the aurora has some connexion with the magnetism of the 
earth, was asserted as early as the middle of the last century ; and 
since that time, many observations have been recorded, tending to 
confirm this position. 1. It has been observed, that when the 
aurora appears near the northern horizon in the form of an arch, 
the middle of this is not in the direction of the true north, but in 
that of the magnetic needle at the place of observation; and that 
when the arch rises towards the zenith, it constantly crosses the 
heavens at right angles, not to the true, but to the magnetic meri- 
dian. This fact is most obvious where the variation of the needle 
is great. 2. When the beams of the aurora shoot up so as to pass 
the zenith, which is sometimes the case, the point of their conver- 
gence is in the direction of the prolongation of the dipping needle at 
the place of observation. S. It has also been observed, that during 
the appearance of an active and brilliant aurora, the magnetic 
needle often becomes restless, varies sometimes several degrees, 
and does not resume its former position until after several hours. 

From the above facts, it has been generally inferred that the 
aurora is in some way connected with the magnetism of the earth; 
and that the simulthneous appearance of the meteor, and the dis- 
turbance of the needle, are either related as cause and effect, or 
as the common result of some more general and unknown cause. 
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The subject is, however, involved in much obscurity ; and there 
are some facts which tend to throw doubt on the connection of the 
two phenomena. The accurate and valuable observations of Col. 
Beaufoy in England, continued for several years, add nothing to- 
wards establishing the fact of the magnetic influence of the aurora ; 
and in the scientific expeditions under Capt. Parry, to the north, 
in the peculiar regions, as it would appear, of this meteor, no un- 
usual disturbance of the needle was observed to accompany the 
aurora, although the apparatus was visited every hour in the day, 
and sometimes oftener, when any thing rendered it desirable. In- 
deed, so far from producing a disturbing elOfect, Dr. Brewster con- 
cludes, from a comparison of the observations, that the aurora, in 
the arctic regions, seems rather to exercise a sedative influence.* 

On the other hand. Dr. Richardson states, from his own observa- 
tions, made at Bear Lake, during six successive months of the 
years 1825-6, and again in 1826-7, that the aurora does influence 
the magnetic needle. ^^ A careful review of the daily register," 
says he, ^' has led me to form the following conclusion : That 
brilliant and active coruscations cause a deflection of the needle 
almost invariably, if they appear through a foggy atmosphere, and 
if prismatic colours are exhibited; on the contrary, when the 
atmosphere is clear, and the aurora presents a dense steady light 
of a yellow colour, and without motion, the needle is often un> 
Effected."! 

In this state of knowledge, every additional fact becomes of 
some importance. The following communication, it is therefore 
hoped, may be useful, either in directing the attention of ob- 
servers in this country to the subject, or in corroborating similar 
observations made in other quarters of the globe. 

In September, 18S0, I commenced a series of observations, for 
Professor Ren wick, of Columbia College, to determine the mag- 
netic intensity at Albany. In the course of these, I unexpectedly 
witnessed a disturbance of the magnetism of the earth, in con- 
nexion with an appearance of an aurora, which on some accounts 
appears interesting. 

The needles used in these observations, were those mentioned 
in Capt. Sabine's letter to Prof. Renwick, published in the 17th 

*Edtnbot|^h Pbilosophical Journal, vol. 8. 

t Edinborgb ^ew rhiloaophical JoiinuJ, vol. 6. 
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rdma^atHie American Jodmal of Science. One of these, it wBl 
be reoollectedy formerly belonged to Prof. Hansteen of Norway, 
and die otber to Gapt. SaUne. They were suspended, according 
to the method of Hansteen, in a small mahogany box, by a single 
fibre of raw silk. The box was fiimiriied with a glass cover, and 
Jiad a graduated arc of Jvory on the bottom, to mark the amplitude 
oT the vibrations : It had also two small circular windows, dm- 
metricaliy opposite to each other, through which the oscillations 
of the needle could be seen. 

In using this apparatus, the time of SOO vibrations was noted by 
a quarter second watch, well regulated to mean time ; a register 
being made at the end of every tenth vibration, and a mean de* 
duced from the whole, taken as the true time of the 300 vibrations. 
Experiments careAilly made with this apparatus, were found sus- 
ceptible of considerable accuracy ; as the individual observations, 
after a small correction for temperature, give a result, except in 
a few instances, diflering from the mean of a number made under 
ttmilar circumstances, by a quantity not greater than one part in 
nearly a thousand. 

The observations were repeated daily, when the weather would 
permit, from the latter part of September to the last of November, 
either at the hours of 12 at noon, or between 5 and 6 p. m** I 
was always assisted in making them by the same person, my rela- 
tive, Mr. Stephen Alexander, to whose skill and experience I am 
much indebted for any accuracy they may possess. 

In April, 1831, a new series was commenced, to determine if 
the needles still indicated the same degree of magnetic intensity. 
No material difference was observed, except in the following in- 
stance, when a remarkable anomaly was exhibited. 

On the 19tll of April, at 12 o'clock at noon, an observation was 
made with the Hansteen needle, the result of which differed only 
the fractional part of a second from the usual mean rate of this 
needle. At 6 o'clock p. m. the same day, another observation was 
made with the same needle, and apparently under the same cir- 
cumstances ; but a remarkable change was now observed in the 
time of its making 300 vibrations, indicating a great increase in the 
magnetic intensity of the earth. It was at first supposed that the 



* These tinea were chosen only on ftecomit of beiag moft eonTeBieat. 
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needle had accidentally been placed contiguous to some ferro- 
ginous substance ; bat on a most careful investigation, nothing 
could be discovered which would tmid in the least degree to ex- 
plain the cause of the phenomenon. The experiment was made 
at the usual place, with the box containing the needle resting on 
a post permanently fixed for the purpose, in the Academy Park, 
at a sufficient distance from every disturbing object, and with the 
usual precaution of divesting the person of all articles of iron, sodi 
as keys, knives, &c. 

At about 9 o'clock in the evening, or three hours after the above 
observation, an unusual appearance was noticed in the sauiheni^ 
part of the heavens, which was shortly afterwards recognized as 
an arch of the aurora. It was about 9 degrees in breadth, with 
the vertex of the arch 20 degrees above the horizon. At this time 
the northern part of the sky was covered with light fleecy clouda 
At 45 minutes past nine, the clouds partially disappeared, and dis- 
closed the whole northern hemisphere entirely occupied with co- 
ruscations of the aurora, shooting up past the zenith, and appa- 
rently all converging to the same point. The actual formation of 
a corona might probably have been observed, but for a dark cloud 
which remained stationary a little south of the zenith. The idea 
lor the first time now occurred to me, that this uncommonly bril- 
liant appearance of the aurora might possibly be connected with 
the magnetic disturbance observed at 6 o'clock ; and in order to 
test this, the apparatus was again placed on the post in the Aca- 
demy Park, and an observation made during the most active ap- 
pearance of the meteor. The result of the observation was, how- 
ever, entirely different from that anticipated ; fer instead qf $titt 
indicoHng^ as at 6 o^dock^ an uncommonly high degree of magnetic 
intenMjfy it now showed an intethsity considerably lower than usual. 

Observations were also made on the 20th and 2 1st, but no dis- 
turbance was again noticed ; the intensity had resumed its ibrmer 
state. 

The following table exhiUts the observed times of SOO vibra- 
tions, with the mean temperature and aspect of the weather 
during each observation : 
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temperature. 


980" 


.76 


66J» 


968 "« 


.65 


ev 


982''- 


20 


52" 


978"- 


68 


61|* 



Weather. 






April 19th, 12 h. noon. 
19th, 6 h. p. m. 
19tfa, 10 h. p. in. 
20th> 6 h. p. m. 



41 



Cloudy, rain a. m. 
Clear. 

Broken clouds. 
Clear. 



The above observations may be reduced approximately to the 
umform temperature of 60°, by the formula, 

r= 3r[ito,oooi66(r«)]/ 

(Tbein^time, I temperature in degrees of Fahrenheit,) which 
was deduced from experiments on a similar needle* The relative 
intensities may also be readily calculated, since they are reciprocal- 
ly as the squares of the times of the vibrations. In this way, by 
assuming as unity the time observed on the 20th, we have the 
following results : 



DAT. 



April 19tfa, 12 h. noon. 
•' 19th, 6 h. p. m. 
'< 19th, 10 h. p. m. 
" 20th, 6 h. p. m. 



Tfane ofaOO vibradoM at 
tamperaUue of 9^ 



979". 94 
968". 49 
983". 50 
980''.05 



Relative iatenaities. 



1*00022 

1.02401 
0*99299 
1-00000 



From the mean of several observations made with this needle in 
April, I consider its time of SOO vibrations for this month, and in 
an undisturbed state of terrestrial magnetic intensity, to be 979 
seconds. The accidental errors in the above observations do not 
probably exceed, in any case, one second. 

At the time oj[ registering the above observations, I had not seen 
the following remark of Pro£ Hansteen, which was subsequently 
met with in the 12th volume of the Edinburgh Philosophical Jour- 
nal : — ^^ A short time before the aurora borealis appears," says 
Prof. Hansteen, ^* the intensity of the magnetism of the earth is 
apt to rise to an uncommon height ; but so soon as the aurora be- 
gins, in proportion as its force increases, the intensity of the mag- 
netism of the earth decreases, recovering its former strength by 
degrees, often not till the end of twenty-four hours."f This state- 



* H^ fbrnnla was obtained by Hanftaan. 

1 1 find the same obaerraticHi ba« alio been made by Humboldt ; and also a similar one by 
Van Swinden, wbo remarks, that the Tariatioa of the needle increase^ when the aurora bomlit 
ia apprMchuig. Joomal Boyal loiChotioii. Yottoc*! If atnral Philotophy, yol. t, p. MS. 



meDt^ founded on observations made in Norway, is a precise de- 
scription of the phenomenon observed in Albany ; and should it 
be found a general, or even a frequent occurrence, that a great 
increase of intensity precedes the appearance of the aurora^ it 
^ould perhaps reconcile many apparent discrepancies in the diA 
ferent accounts of the magnetic influence of the meteor. 

Prof. Hansteen also remarks, in the same paper, that ^^ the polar 
lights seem to be the effect of an uncomaionly high magnetic inr 
tensity, which lets itself off, as it were, by the aurora, and thus 
sinks under its common strength.^' Notliing, however, can with 
certainty be deduced from these observations, in re&rente to this 
supposition ; since the magnetic intensity at any place, as exhibited 
by the vibrations of the horizontal needle, may change while dM 
absolute force or intensity of the whole earth remains the same. 
If we represent by F the whole force in the directioB of the dqp* 
ping needle, by ^ the dip in degrees, and by H the horizontal Ai«e, 
we shall have, by a well known law,, 

cofiin 6 

In this formula, it is evident that F may remain constant, although 
H is caused to vary by a change in the value of co$in ^. The fact, 
therefore, of a variation in the absolute intensity, can only be de- 
termined by combining the observations of the vibrations of the 
horizontal needle with simultaneous observations on the dipping 
needle. 

If we suppose F constant during the change of horizontal iaten* 
sity as observed at Albany, we may, by means of the above for- 
mula, calculate the change in declination or dip required to pro- 
duce the observed difference in the horizontal intensity. Assuming 
S =s 75^, (the dip at Albany nearly,) and H=io the horizontal 
intensity observed at 6 o'clock, we can readily find the value of 
F ; and since this value is supposed constant',* By Substituting it in 
the expression 

• t» ■" 
cosin a = -— , 

F 

in which R represents the intensity observed at 10 o'clock, we 
shall have the value of ^' (the dip) corresponding to the latter 
intensity. In this way, the change observed in the horizontal in- 
tensity at the time of the aurora, gives S8' 48" as the deviation of 
the needle in the plane of the dip. 
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The aurora n^ch appeared in connexion with this magnetic 
disturbance, was probably one of the most interesting ever ob- 
served in this country, particularly from the circumstance of the 
actual formation of a corona^ which was seen in several parts of 
this JState. My friend Prof. Joslin, of Union College, who hap- 
pened to be in New- York at the time, has furnished me with the 
following account : 

* 

^^ The aurora borealis of 19th AprU, as it appeared in the city 
of New- York at 9 p. m. was peculiarly interesting, on account of 
the meeting of the luminous columns in the magnetic mericBan, at 
the point in the direction of thiB dipping needle towards which they 
usually tend. The luminous matter occupied the whole northern 
half of the visible celestial hemisphere, pjnd was very much con- 
densed near the point of convergence. Some of the eastern corus- 
cations were at times transiently curved, as though their middle 
parts (as was probably the case) were driven eastward by the 
impulse of the westerly breeze which was blowing at the time. 
A luminous band was at one time extended across the heavens, at 
right angles to the meridian, and SO^ south of the zenith. This 
had at times an oscillatory motion in a north tod south direction. 
It passed near the moon, around which was one of the large halos. 
The sky had been previously clear. The converging rays ap- 
peared to meet at the star ^ Leonis." 

By computing the position of i leonis for 9 o'clock on the ev^ 
ning of the 19th, its altitude was found to be 70^ 25', and its asEir 
nath 1 1° 27' east. A small error in time, however, would make 
a great difference in the azimuth. The dip of the needle at New** 
York 18 73^, and the variation probably between 4 and 6 degrees, 
as it is 6 1 degrees at Albany. 

The aurora was also seen by Pr. William Campbell, at Cherry- 
Valley. He describes it as very brilliant, and assuming a variety 
of tancm ; at one time appearing as a stupendous arch, crossing the 
heaveas from east to west ; at another, radiating from a point 
south of the zenith. The Rev. Mr. Thummel, of the Hartwidk 
fiemiiiary, at his residence in Otsego county, likewise observed the 
same aurora* He describes it as radiating in every direction from 
a Bttdeus near the zenith, which appeared clear and compact for 
tome time, when it began to move, and darted forth rays in every 
direction like ohrystab. 



114 {Snrjin 

March 6y 18S2. 
Since the foregoing was communicated to the Institute, several 
particulars have been learned in reference to the subject, which, 
on some accounts, are deemed interesting. The Annual Meteoro- 
logical Reports of the different Academies in the State of New- 
York, to the Regents of the University, have been received ; and 
ttom them it appears that the aurora of the 19th of Aprfl was vi- 
sible over the whole extent of the State, and probably considerably 
west of it. It is described as being very brilliant at Lewiston on 
the Niagara river, extending high, and farther to the south than 
any before observed. In the easteim part of the State, it was seea 
at most of the Academies along the Hudson, and at Erasmus Hall 
on Long Island. It also appeared brilliant at Potsdam in St Law- 
rence county, the most northern Academy in the State. It was 
probably not seen very extensively in the States east of New- York, 
as I am informed the weather in the eastern part of New-England 
was cloudy at the time, accompanied with rain. The aurora is 
described as shooting up to the zenith at North-Salem ; and at 
Middlebury, as consisting of coruscations in almost every part of 
the visible heavens. At Fairfield, it illuminated nearly the whole 
heavens ; a number of bows, commencing in the northwest, passed 
south of the zenith, and terminated in the northeast. An interest- 
ing account is given of its^ appearance at Utica, where it is de- 
scribed as rising at one time in streams of light, of purple, yellow, 
green and other colours, and exhilHting a rapid horizontal motion, 
passing aind repassing like a company of dancers. The actual in- 
tersection of the beams so as to form the appearance called the 
eorofia, is mentioned as having been seen at the cify of New-York, 
at Hartwick, Cherry^V alley, Hudson, and Prattsburgh in Steuben 

county. 

I 
The only plausible explanation of the formation of the corona^ 

is that which supposes the beams of the aurora to consist of cy- 

lyndrical portions of some kind of matter, which becomes luminous 

as it passes into the higher regions of the atmos{Aere ; and that 

the cylindrical beams shoot up from many points of the earth's 

surface, nearly parallel to each other, and in the direction of the 

dipping needle. Being at different distances from the observer, 

they appear of different elevations ; and sometimes, when seeming 

to overlap each other, they form continued streaks of light in ev^y 

part of the visible heavens. The corona^ according to this hypo- 
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thesis, IB tlie perspecthre prelection on the ricy, of tbe beaaoi 
which are shooting up at the same instant on all sides of the ob* 
server, and which, being all parallel to the dif^ping needle,, appear 
to converge as it were to a vanishing point, situated, in the State 
of New- York,, about ' T5 degrees south of the zenith. If this hypo- 
thesis be correct, and it seems a strict geometrical deduction A-om 
actual appearances, it would follow, that on the evening of the 
19th of April, beams of auroral matter were shooting up from 
every part of the surface of the State of New- York. 

But the most interesting circumstance in reference to this au- 
rora, is that which I have learned from the December number of 
the Journal of the Royal Institution of Great Britain, viz. the fact 
of a disturbance of terrestrial magnetism being observed by Mr. 
Christie in England, on the same evening, and at nearly the same 
time the disturbance was witnessed at Albany, and that too in 
connection with the appearance of an aurora. 

Mr. Christie had adjusted a magnetic needle for the express pur- 
pose of observing the effect when an aurora should appear, but 
was not so fortimate as to be able to make any observations with 
it until the evening of the 19th of AprU. His apparatus consisted 
of a light needle six inches long, suspended within a compass-box 
by a fine brass wire ^l^^ of an inch in diameter, and 23 inches long. 
The needle was deflected from the magnetic meridian by the re- 
pulsive action of two bar magnets placed on opposite sides of it ; 
so that, instead of pointing to the magnetic north, it settled in the 
direction of N. 87^ W. As the needle assumed this position in 
consequence of the attractive force of the earth, and the repulsive 
force of the magnets, a deviation from the north towards the west 
would indicate a diminution in the terrestrial horizontal intensity, 
and a deviation towards the north an increase in that intensity, 
tbe intensity of the magnets remaining the same. At 10 o'clock 
F. M. on the evening of the 19th, during the appearance of the au« 
rora, Mr. Christie found the needle vibrating between N. 4S^ 40' 
W. and N. 4^ 40' W. At lOh. 16m, its du-ection was N. 84** W. 
It contmued to approach the north until lOh. 87|m. when it point- 
ed N^ SS^ SO' W. It again receded from the pole, and at lOh. 
40m. vibrated between N. 87"" W. and N. 36"" W. The next 
morning at 7h. £0m. the needle pointed N. 40^ W. From this 
brief abstract of Mr. Christie's observations, it will be seen that 
the horizontal intensity was less than usual at 10 o'clock ; that it 
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bereasad until 10b. Sl^m. urben it was greater than in its oBdiB- 
tQrbed state ; and that it again decreased) and was less th«n iisMl 
the next morning at 7h. 20aL 

By adding five hours to the time of the observations made at 
Albanj, we will have nearly the corresponding time at Mr. Chris- 
tie's residence in Woolwich. These times being 6h. and 10. p. v. 
will therefore correspond with llh. p. m. and 3h. a. m. of time at 
Woolwich. From this it appears, that the observations at Albany 
were made at a period of absolute time between the last observa* 
tkHi of Mr. Christie on the evening of the 19th, and the morning of 
the 20tb. The only interesting result, however, which appar^itly 
can be drawn from a comparison of the observations, is, that at 
both places there was a disturbance of terrestrial intensity at the 
same time ; the intensity rising above and sinking below its usual 
state at each, although these changes did not occur in the same 
order at both places. 

I am not aware that a simultaneous disturbance of terrestrial 
magnetism, in connection with an aurora, has ever before been 
noted at two places so distant from each other. Nor do I think 
the coincidence in this case is in the least degree accidental. On 
the contrary, it appears to me highly probable that the disturbing 
ttuse was not only common to both places, but was also active at 
the same time in a great portion of the northern part of the globe. 
A brilliant aurora is by no means a local phenomenon. That of 

the 88th of August, 1827, was visiUe over nearly the whole of the 
northern States, in Canada, and also from some part of the Atlan- 
tic ocean. But what places the extensive and simultaneous ap- 
pearance of the aurora in a more striking point of view than any 
in which it perhaps was ever before exhibited, is the comparison 
of the notices of the aurora given under the monthly meteorolo- 
gical reports in the Annals of Philosophy for 1830 and 1831, and 
the Reports of the Regents of the University of the State of New- 
York for the same period. By inspecting these two publications, 
it wiU be seen, that from April 18S0, to April 1831, inclusive, the 
aurora borealis was remarkably frequent and brilliant, both in Eu- 
rope and in this country ; and that moat of the auraraa deacrihed in 
the Annals for this ftme, particularly the briOiant ones^ were seen 
an the same eosning in England and in the State of New-Tark. 

The particular days on which the aurora appeared in England, 
are not mentioned in the Annals, except when the aurora is con- 
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sider^ on some iAcconnts interestmg. By conqiaring 

dort ihxd noticed, witib the Regents' Reports, ^e following resnlti 

are obtained : 

The first aurora mentioned in the Annals for 1830. occurred on 
tbe 19th of April. A particular description is given of its appear* 
ance in England, and also a notice of its being seen in jScotlandf 
bfk the State of Ne w-Tork, a brilliant aurora was extensively seepi 
An the same evening. Accounts are given of it from Aubumi 
Cambridge, CanajohariejGajuga, Franklin, Hudson, Lansingboigij^ 
Lawville, Oxford, Pompey, Rochester, Union, Cazenovia and 
Utica. 

The second auror^u^oticed in the Annals, is that of the 20th of 
August. An aurora was also seen in the State of New-Tork, at 
Lowville, Pompey, Cazenovia, and is particularly described as 
presenting an unusual appearance at Utica. 

The nesrt aurora wUch appeared worthy of a particular notice 
in the Annals, happened on the 7th of September ; apd the saoip 
evening, an aurora was seen at Lewiston in Niagara county. On 
the nth of the same month, an aurora was ahi^ observed in Eng- 
land, and at the same time at Pompey, St. Lawrence and Utica. 

« 

Under the report of the meteorology for the month of October^ 
in the Annals, two auroras are described as appearing, one on the 
evening of the 5th, and the other on that of the 16th. These were 
both seen in the State of New- York, the first at Utica, and the 
second at Lowville. 

Two auroras are particularly mentioned as appearing in fingland 
in November ; but no corresponding ones are noticed iii the Repoit 
of the Regents, as having been seen in the State Of New-York. 

In tbe meteorological reports for the niontb of December, in the 
Annals, there are five auroras mentioned. The most interesting 
of these happened on the 1 Itb, and esdubited pecuUar appearancfis. 
At one time, from a segment oi tbe botiason of 70 degrees in ei:- 
tent, there emanated several flame-colored perpendicular cdumns, 
some of which were S degrees wide and SO degrees in altitude : 
these were succeeded by others, which ultimately exhibited red 
and purple tints. Many persons in England saw the aurora, 
and described it as exhibiting an awfiil appearance firom a mixture 
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o( the colours. The most brilliant i^urora which appeared in the 
State of New* York during 18S0, happened on the same evening^ 
At Albany, it extended nearly 90 degrees around the northern 
horizon ; and at one time, a row of bright columns rose ftom an 
arch, and extended upwards, some of them nearly to the north 
Star. The columns from the western limb of the arch were slightly 
tinged with redness ; all the others were white. At Lowville, 
flashes of light are described as rising from the north to the zenith, 
and then(^e descending half way to the southern horizon. It was 
brilliant at Auburn, Dutchess, Erasmus Hall, Lansingburgh, Hart- 
wick, Lewiston, North-Salem, Plattsbui^h, Rochester, St. Law- 
rence, Union and Utica. An aurora also appeared on the 12th of 
the same month, and a brilliant one was likewise seen in the State 
of New-York, at Auburn, Dutchess, Franklin, Fredonia, Ithaca, 
Lansingburgh, Lewiston, Middlebury, North-Salem, Plattsburgh, 
Pompey, St. Lawrence, Utica. Faint auroras are also mentioned 
as appearing in England on the 13th and 14th, and another on the 
evening of the S6th ; but no corresponding ones are described in 
the Regents' Report 

In 1831, the fir^t aurora described in the Annals, is that of the 
7th of January ; '^ and of all the aurorse boreales," says the au- 
thor, ^' that have been observed here (in England) the last twenty 
years, (some say forty,) this was the most extensive, the most 
beautiful in colours, and the most interesting on account of the 
singular phenomena which it displayed, in the number of distinct 
luminous bows which were presented in the course of the night." 
Several communications are given on the subject of this aurora, in 
the Annals of Philosophy, and the Journal of the Royal Institution. 
It was seen at Paris, and at Brussels. A particular description is 
given of its appearance in Utrecht, by Prof. Moll. On inspecting 
the Reports for 1831, I find an aurora was seen in the State of 
New- York, at places in the extreme east and west parts ol the 
State— at North-Salem on the east side of the Hudson river, and 
Fredonia near Lake Erie ; and intermediate to these places, at 
Utica and Pompey* The Annals also mention that faint auroras 
were seen on the evening preceding and following, and also an 
aurora on the 11th. An aurora was noticed at several places in 
New- York on the evening of the 6th, but none on that of Uie 8th 
or nth. 
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No amoias are mentioiied in the Annals nnder the meteorology 
for February, but three are noticed for March ; the &nt, an in- 
teresting one, appeared on the 7th ; the second, on the 8th ; and 
the third, a bright one, on the 11 tb. By referring to the Reports 
of the Regents, it wfll be seen that auroras were observed on the 
same evenings at several places in the State of New- York. 

The next aurora mentioned in the Annals, is that of the 19th of 
Aprfl, which has been the principal subject of this paper. An in- 
teresting account is given of its appearance in England, which 
states that at one time there was a grand diq>Iay of about ten long 
active streamers along an arch of the aurora, several of which as- 
cended to an altitude of 60 degrees ; and when most active, many 
passed beyond the zenith, exhibiting at the same time several 
prismatic colours. At 10 o'clock, the arch of the aurora extended 
150 degrees. The extensive appearance of this aurora in the 
State of New-Tork, and the magnetic disturbance accompanying 
it, have already been sufficiently described* 

The above coincidences appear too numerous to admit the sup- 
position that they are merely accidental, parficularly when it is 
recollected that there are many causes to prevent the cotempora- 
neous appearance of an aurora Bemg recorded at two distant places, 
although it exists at both. While it is observed at one place, it 
may be obscured by clouds, or may escape the notice of the me- 
'teorological observer, at the other. JBesides this, the coincidences 
occurred on the evenings when the aurora was naost brilliant, and 
ocnsequentiy when its action. naJght be supposed most extensive* 
These dmultaneous wpapeardCDces of tiie meteor in Europe and 
America would th^efpre seem to warrant the conclusion, that the 
aurora borealis cannot be classed among the ordinary local men 
teorological phenomena, but that it must be referred to some cause 
connected with the general physical principles of the globe ; and 
fl y^ t the more energetic actions of this cause, whatever it may be, 
affects simultaneously a great portion of the northern hemisphere. 



OBSERVATIONS OF LUNAR OCCULTATIONS OF THE 
PLANETS AND FIXED STARS, 18S1. 

MflW Timt, (Cinl R^ekoniag.) at the Aeademy, ARmaj. 
Bj STEPHEN ALBXANDBR* A. It 



June ntK^OceuUatiw of lyvsi. 

■ 

ImmersioB at tl^ S9* 18.7* p.m. 

The sUr, for rather more then 1 8econ4 previovs to th^ ijnmer9ioii» 
appeared to suffer a seDsible diipinution of lieht ; and a faint brush 
of light, of a reddiah hue, remained visible for about } of a second 
after the immersion. The diminution of light was also noticed bj 
Prof. Henry, who Q^d a telescope of smaller power. The star h a 
double one. 

Amu9t 99th and SOth^ Qif^UkUion qf^:^. 

Immersion on the t9th, at It" 40* 44.9^ p. v. 
SmeilMn on die 90d^ at SI 6d»9 a.ii. 

The star became, appatendjr, tremulous for about T previous to 
the immersion : Its disappearance was nevertheless visibly instanta- 
necna. A verynmall and thin eland psssed over the aioon at the 
logjstered instant of emersion s Asyhowever^tho star was i^terwarda 
yifihle thrqugh a cloud o( jp'cater densitji and the longitude deduced 
from the emersion is almost exactly the same with that deduced from 
the immersion, the time ia supposed to have been correctly noted. 

OOobmr itlBi.^OceMmm t^ 1 1^^ €elL 

Immersion at 1 1" 7* 16. T p.m. 

The foregoing observations were made with a Dollond's achroma- 
tic telescope, magnifying 120 times. For want of a better instra- 
ment, a good eight-day clock was used for noting the time : Its error 
from mean time, and temporary rate, were ascsrtained by eorrea- 
ponding altitudes of the sun. The longitude of the Academy, de- 
duced from these observations, is 73^ 44' 28" W. of Greenwich 
^oyal Observatory, if the moon's diameter be in every case dimi- 
nished t" for inflexion ; but if this correction be neglected, the re- 
sulting longitude will be TS"" 44' 6^. 
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In making the following obser?»Uons. the wme instruments were 
nsedy with the exception of the time-keeper ; the Hon. Stepheii 
Yen Rensselaer having favored me with the loan of an exeellent 
chronometer, bj Messrs. Parkinson and Frodsham. 

December 9th. — OccuUaiion of the Planet Jupiter and hie Satettitee. 

Indentation of 2^'s limb iBrst perceived at 6** SO" 8.2* p. x. 

Immersion U^a centre, 6 20 49,7 

Total immersion, •••••••••• »« 6 21 46.S 

Immersion of the 1st satellite, •••••••• 6 25 40. 2 

2d do 6 26 16.2 

dd do 6 28 11.2 

Contact of the nearest limba of the i) & IT, 7 34 SO. 8 

Emersion of 2^ 's centre, •••.•••• 7 S5 12. S 

Total emersion, ... • •••• 7 S5 66.0 

A very thin clond, of a density sufficient to conceal the meon?s 
dark limb and the belts of Jupiter, inrevenfed the observation of the 
precise time of the first external contact. From a continuance of 
the same obstruction, neither the immersion of the 4th, nor the 
emersion of any one of the satellites, could be observed. For a few 
seeonds after the commencement of its emersion, the appearance of 
the visible portion of the primary planet was evidently distorted ; 
being precisely that of a somewhat sharp-pointed mountain projeeting 
from the edge of the lunar disc. Prof. Henry noticed the same 
phenomenon : The telescope which he used, magnified about 40 
times. 



December nth. — Occultation of Aldebaran. 

Immersion at 4^ 43" 47.4' p.m. 
Emersion at 5 37 27.0 

The instant of the immersion was very exactly ascertained ; that 
of the emersion may possibly be a second in error. 
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IJV SENATE, 



March 6, 1832. 



REPORT 

Of the committee on claims, on the petition of John 

C. M'Lean. 

Mr. Fuller, from the comiaittee on claims, to whom was referred 
the petition of John C. M'Lean for relief, 

REPORTED : 

That this is a case, so far as facts are concerned, in all respects 
similar to that embraced in the report, wl^ich will be found in Senate 
Documents, No. excepting that no legislative proYisioH has been 
made in reference to it. 

The petitioner purchased lot No. 69 in the Peru Baj tract, as he 
states, in November I822j and paid for the same; deducting the 
amount due the State, which in March, 1815, was |(85, and which 
sum he agreed to pay. That payments oi interest had been made in 
1817, '18 and '20; and thatthis lot, with lot 74, mentioned in the re- 
port above referred to, were advertised bj the Surveyor-General to 
be sold for arrears of interest, on the 16 of June, 1825. The peti- 
tioner states that on the morning of that day he paid to the Treasurer 
the interest then due, taking his receipt, which receipt was there* 
upon countersigned by the then Deputy Comptroller; that the peti- 
tioner then attended the sale during the first day, and finding neither 
of the lots on which he had paid interest were sold, concluded they 
would not be sold, and he left the city. This lot No. 69, with the 
other lot 74, were sold to George D. Simpson. 

The petitioner claims the lot, believing his right thereto to be 
stronger and more equitable than that of the purchaser : But if he 
cannot be reinstated in the possession of the lot, he asks to be re- 
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Ainded ti» balance, which he thinks justly his due, and which he 
makes $401, and the interest since June, 1825; or, that the value of 
the lot on said 16 June, 1S25, be estimated by judicious men, and the 
balance, deducting what was then due the State, be refunded to him, 
with interest thereon since that time^ 

The intimate connexion between this case and the one heretofore 
reported upon, renders unnecessary, in the opinion of your commit- 
tee; any separate enactment. They, therefore, ask leave to recom- 
mend that this petition and report be referred to the same committee 
Qtihc whole, which has charge of the petition and report in reUtioa 
to lot No. 74 in the same tract. 
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IN SENATE, 



March 7, 1832. 



REPORT 
Of the committee on State Prisons. 

Mr. Macdonald, from the committee on State Prisons, 
REPORTED : 

That they have had under qonsideration, so much of the Cbvem- 
or'a message as relates to ^* State Prisons, prison discipline, county 
prisons, and a penitentiary for female convicts," together with the 
reports of the State Prisons, rendered to this Legislature^ 

In relation to our two State Prisons, the comnuttee are happy to 
remark generally, upon the increasing success and prosperity attend- 
ing the management of these institutions. The difficulties which 
hung over one of them, a year or two since, appear now to have en- 
tirely disappeared, and the harmony and ability with which they are 
conducted give promise of the most salutary and beneficial results. 

■ 

The present system of State Prison discipline, combining silent 
and unremitted labor through the day, and solitary confinement at 
night, with a strict attention to order, regularity, and moral improve- 
ment, has received the sanction of the public approbation. It bat 
effectually superseded all that had previously been attempted, ei« 
tber for the punishment or reclamation of criminals, and has gained 
for our State a high character, both in this country and in Europe; 
and it is beliered that its benefits will be more extensively felt, as 
its distinctive principles shall become more fully known and appre- 
ciated ; shall receive the aid of further experience, and shall be car- 
ried into more thorough and vigoroos execution. 

« 
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The Auburn State Prison lias been so long established, and the 
details of its various departments arc consequently so well arranged, 
that for the last few years, it has more than supported itself. Such 
is not the case, nor could it have been reasonably expected thus 
early, at the Mount-PFeasant State Prison. This is comparatively a 
new prison ; it is indeed yet un&nished ; shops of four or five hun- 
dred feet in length are to be erected ; and much labor is still to be 
done foi the necessities or convenience of the establishment. The 
great number of convict? at this prison, the rapidity with which it baa 
been filled, the necessity of constantly adding to the buildings, togeth- 
er with other incidental causes, have prevented, and may yet for some 
time to come, prevent such a perfect arrangement of all its concerns, 
as will be required, before it can hope to support itself. And as long 
as it shall fail of doing this, the very immensity of the establishment^ 
may call for a proportionate assistance. Under all these circumstances, 
requiring an annual expenditure of nearly |^80,000, it can scarcely be 
unexpected, that .an appropriation of $30,000 should be, at this time, 
necessary for the support of the prison. It ought to be hoticed that 
of this sum, $5,500 are for the support of the lemale convicts, who 
■re a dead weight upon the institution. 

The production and sale of nurble at this prison, may be eonsid* 
ered still as an experiment. Other branches of industry have been 
introduced, and if the business in stone shall be finally found to be 
unprofitable, these will be gradually extended. But to test this, and 
make the change in an institution of such magnitude, must be the 
work of time. It is yet believed, that such change will aot be ne* 
cessary. In the mean time, though, this prison has not been able, 
thus far, to support itself; yet as nothing appears, but that its ae« 
counts, have been fairly kept, and its officers faithfully and diligently 
engaged in the performance of their respective duties ; this commil- 
lee deem that those officers are entitled to that support and protec- 
tion of public opinion, which should always be extended to sustaia 
faithful public servants. 

By the last annual report of the Mouct-Pleasant State Prison, (Se- 
nate Documents, No. 14,) it appears that the number of separate 
cells in that prison is 1,000, and that on the 16th day of December 
last, it contained upwards of 960 male convicts. The number of se- 
parate cells at the Auburn Prison, is 555, and on reference to the 
annual report, (Senate Documents, No. SI,) it will he seen, that on 
the first of January last, 646 prisoners were there confined. Of 
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these last, 80 are females, whieh, if dcdQeted from the 646, will 
leave in that prison 616 male convicts. It thus appears, (hat there 
are vn confinement at the two prisons, 1,576 male convict's, whilst 
taken together, there are only 1,555 solitary cells in them. It is 
manifest, therefore, that the excellent system cf solitary^ confine- 
ment is in some measure departed from at these prisons, and that to 
preserve this system, immediate provision must be made for the 
erection of additional cells. 

Id compliance with a resolution of the Senate of the 18th of January 
last, the Inspectors of the Auburn State Prison have submitted • 
special report, {Senate Document No. 33,} by which it appears that 
280 additional cells can be constructed at that prison, by an altera* 
tion of the south wing thereof, at an expense of ^15,973*06. Esti* 
mates of that expense in detail, are {^iv«u in tlie document mentioned. 

By the annual report of this prison, whieh has been already re- 
ferred to, it appears, that on the 80th day of September last, there 
remained in the hands of the Agent, a balance of $14,208.99. But 
the committee were informed by the Agent, and on an examinatioD 
of the accounts of the prison, as rendered to the Comptroller, it so 
appears, that the balance in his hands on the 1st day of February 
last, was only $10,938«84. This diminution was caused, as the 
Agent informs the committee, by the erection of an additional shop, 
100 feet long by 40 feet wide, at an expense of about $1,000 ; by 
the payment of $800 for wood, $270 for blankets, $285 for a supply 
of leather, and by other expenditures which became necessary for 
the support of the prison. 

For the erection of the proposed cells, the Inspectors of the Au- 
burn Prison, in their annual report, recommend an appropriation of 
$10,000 ; but your committee are of opinion that a smaller sum will 
be sufficient. It is, we think, highly expedient that the prison 
should have on hand always a sufficient fund to meet its regular ex- 
penses, and to guard against any failure of its ordinary income. The 
difficulties, and even losses to the public, arising from a want of 
funds at the Mount-Pleasant State Prison, for the last year or two^ 
are known to one of your committee. Upon the whole, an appro- 
priation of $6,000 towards the erection of the 220 cells is reeom* 
mended, which will be sufficient to complete them, without unwk 
exhauating the entire funds of the priaon. 
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A defalcation in the accounts of the late Clerk of the Auburn State 
Prison, was noticed in the annual report of that prison. This sub* 
ject has been referred to the Comptroller, who, after an examination 
of the books of accounts kept at the prison, reported, (Senate Do* 
cument No. 51,) that the sum of -$525 .93 had been "traced to the 
hands of the late Clerk of the Auburn Piison, no account of which 
is found to have been rendered by him.'' 

The Comptroller adds, that the examination has " fully satisfied 
him, that that amount should be credited to the Agent, both upon 
the books of the prison, and of this (the Comptroller's) office, and 
that the State should take the responsibility of the Clerk for the 
amount. It should be said, when it is recommended to credit the 
Agent with the above sum, or in other words, to discharge his lia- 
bility to the State therefor, that the Comptroller is informed by the 
Agent himself, that the claim against the Clerk cau be of no value, 
be having died poor, and probably without the means to discharge 
private debts." 



" But being satisfied that the confidence reposed in the Clerk was 
necessary and unavoidable, and that the money has never come to 
the hands of the Agent, but has been, or must be, charged to him, 
the Comptroller does not suppose that the responsibility of the Clerk 
should be made the standard of a just settlement with the former 
officer," 

In consequence of these peculations of the late Clerk of that pri- 
son, tome legislation will be necessary to rectify the accounts of the 
same, both in the books of the prison and of the Comptroller's office. 
To state the whole matter here clearly, would occupy unnecessary 
room in this report, as it is fully set forth in the report of the Comp* 
troller on this subject, the document last above referred to. The 
committee agree entirely with the above opinion of the Comptroller, 
that the Agent should not in this case be held responsible for the 
defalcation of the Clerk. 

In speaking of this defalcation, the Inspectors of the Auburn State 
Prison, in their annual report, say, that " to the clerk, as the account- 
ing officer, the pecuniaiy interests of the institution are, to a certain 
extent, necessarily entrusted. Funds to a large amount, and from 
a great variety of sources, pass through his hands under circum- 
stances which render the accounts so complicated, as to make it dif- 
ficult to guard completely against peculation, or at once to detect 
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the fraud when committed, without laborious investigation :" and 
they ^* respectfully suggest, that while the Agent is required to 
give bonds in the sum of twenty-five thousand dollars, for the faith- 
ful performance of his duties, the clerk should be obliged to gire 
adequate bonds to the Agent.'' They say further, that ^^ vexatious 
difficulties occasioned by an affected independence on the part of 
the clerk, growing out of the difference of the tenure by which 
these offices, (the offices of agent and clerk,) are held, have latter^ 
ly been not a little embarrassing to the Agent, in his endeavors to 
keep the run of the accounts, to which, together with the late 
clerk's peculiar method of book-keeping, may be ascribed" the 
above mentioned defalcation. 

From this statement it appears evident that the clerk should be 
under the control of the Agent or Inspectors. Indeed the commit- 
tee can perceive no sufficient reason why this officer, who must be 
subordinate to the Agent, and acting under his direction, should 
hold his office by a superior authority. Confined entirely to the 
keeping of the accounts, and claiming, as in the ease above, the sole 
charge of the books, his situation will be but a slight check upon 
the institution, while, as in the case alluded to, it may thus enable 
him to peculate upon its funds. A corrupt combination between 
the Inspectors and Agent of the Prison, is not to be apprehended ; 
nor is it believed that the clerk would afford any sufficient check 
upon their proceedings if such a case were at ail probable. Upon 
the whole, the committee are of the opinion, that the clerk should 
be appointed by the Agent or Inspectors of our respective State 
Prisons, and should be required to give security in the sum of two 
thousand dollars, for the faithful performance of his duties. 

The number of convicts sentenced to the State Prison, from the 
first three districts, during the last year or two, has considerably 
exceeded the number from the remaining five districts of the State. 
This excess fully equals the proportion by which the Mount Plea- 
sant will exceed the Auburn State Prison, in the number of its cells. 
The committee therefore recommend that convicts from the first, 
second and third districts, be sentenced to the Mount Pleasant State 
Prison, and those from the remaining five districts of the State be 
sentenced to the Auburn State Prison. 

Cases sometimes occur, in which the sum of three dollars, the 
largest sum which the Agent is authorised to give to a discharged 
convict, is entirely insufficient to enable him to reach. Iua home and 
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i» and he may thus be exposed to temptation by the way. It 
ia propoaed that the Agent be authorised, in extraordinary caaeti 
to give to a convict a larger sum, provided that the whole amount 
paid to discharged convicts shall not exceed, on iRi average, three 
dollars each. 

The committee are advised, by the Agent of the Aubnm State 
Prison, that it will be necessary to increase the number of guards 
employed at that prison. The increase of convicts at the prison 
wiU render this necessary ; and during the period in which the con- 
victs shall be occupied in erecting the additional cells, an increase of 
the guards will be especially required. The number now authorised 
at that prison, consists of a sergeant and sixteen privates ; and the 
committee recommend that these guards be increased to twenty, in- 
eluding the sergeant. 

The present law authorises a military company, which is organ- 
ized in Auburn for the safety of the prison, to draw ^* arms, aceou- 
trements and ammunition, from the State arscuial at Onondaga, upon 
the order of the agent and keeper of the prison.'' But as the annual 
report of the Commissary-General informs us that there are no such 
arms, accoutrements or ammunition at the arsenal named, and as the 
Agent informs the committee that these are immediately wanted by 
the company, the committee recommend such a modification of th® 
law as will authorise the Agent to draw the same from the State 
arsenal at Albany. 

The^ assistant keepers of the Auburn State Prison are at present 
allowed a salary of four hundred and fifty dollars a year each. An 
increase of the pay of these officers is suggested by the Inspectors in 
their annual report. The committee understand that some of these 
assistant keepers are good mechanics, and have the supervision of 
branches requiring first rate mechanical skill ; whilst the mere su- 
perintendence of the convicts is all the duty required of other keep- 
ers. Keepers of the latter class can be engaged at moderate wages ; 
but to those of the former, good salaries must be paid. The com- 
mittee therefore recommend, that the law regulating the salaries of 
the assistant keepers of the Auburn Prison be so modified, that they 
shall receive such sums respectively, not exceeding on an average 
four hundred and fifty dollars a year each, as the Inspectors shall 
agree to pay. This will enable the Inspectors to retain valuable 
keepers^ without additional expense to the prison. 
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The assistant keepers of the Mount-Pleasant State Prison are em- 
ployed upon this principle, and it is found to be of great advaBta§6 
there. The salaries paid to the architect who superintends the fitone 
shops, and to the locksmith who has charge of the smith's shop, greatly 
exceed the sums paid to some others of the assistant keepers. Were 
this not the case, the services of these mechanics could not be re* 
tained at the average salaries. 

Bj the annual report of the Comptroller, (Assembly Document 
No. 4, p. ^5,) it appears that some charges in (he accounts of the 
late and present Agents of the Auburn State Prison, and of the pre- 
sent Agent of the Mount-Pleasaot State Prison, are suspended. A 
part of these charges is for the ^^ suppoit of a child born in the Au- 
burn Prison, and which the overseers of the poor of the neighbor* 
hood refused to provide for.'' The other charges of the different 
Agents which are suspended, ^^ are for travelling expenses, upon 
business connected with the prison." These charges are deemed 
bj the Comptroller to be just and proper, and are only suspended 
for the want of legal authority to settle them. In the justice and 
propriety of allowing these charges, the committee agree ; and they 
reeommeud that legal provision be made for their final adjustment. 
They also recommend that legal provision be made for the settle- 
ment, in future, of such expenses as the Agents of the said prisons 
may incur, in travelling, on the necessary business of the prison, and 
in the faithful discbarge of their respective duties. 

In the annual reports, made to the Legislature in relation to our 
State Prisons, the accounts are returned in gross. But as it appears 
that it would bo more satisfactory, that these accounts should be ad- 
ded in detail, it is recommended that the Inspectors of these prisons 
be .required to furnish with their annual report, copies of the month* 
ly returns, which the Agent is obliged to make to the Inspectors, un- 
der oath. 

Regular returns, with vouchers for all the expenditures of the 
prisons, are made to the office of the Comptroller, are examined by 
that officer, and a statement of the same is exhibited to the Legislature 
in bis annual report. These detailed statements, having been so made 
to that officer of the goremment, and having been audited and allow- 
ed by him, the Inspectors of the prisons, as we are advised, deemed 
it unneeessary and unimportant to trouble the Legislature with such 
Tolaminous returns. It is also proposed, for the further information 
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of the Legislature, that the annual reports of the aforesaid Inspectors, 
shall eontain a list of all contracts entered into, by which the convicts 
are employed ; the portion of these contracts which maj be finished 
daring the year ; the sums of money paid upon the same ; the.proba- 
ble time of their completion, and the amount which will then re- 
main due on the said contracts. 

It frequently happens that strangers of distinction, foreigners and 
others, visit our State Prisons, for the purpose of procuring informa- 
tion in relation to the same. The government of France sent out 
two gentlemen, last summer, to visit our prisons, examine the man- 
ner in which they are managed and disciplined, and report the same 
to that government. Many of these would be very glad to have 
any document, however trifling the information it might contain, pla- 
ced in their hands. It is therefore proposed, that each prison be 
furnished with 100 copies of the annual reports of such prison, for 
the purpose of useful distribution by the Agent. 

As another reason in favor of this, much useful information might 
be obtained, in aid of our system of discipline, by sending these re- 
ports to the prisons of other States, and receiving from them in re- 
turn, copies of their annual reports. 

In relation to our county prisons, the committee believe that much 
may be done in the way of reformation ; but they think that the time 
has not yet arrived, in which it would be prudent to recommend ex- 
pensive alterations in these establishments. A new era is dawning 
upon our State, in the abolition of imprisonment for debt* It is per- 
haps difficult to foresee what may be the effect of our legislation up- 
on that subject. If the doors of our county gaols are no more to 
close, either upon the unfortunate, or fraudulent debtor, which may, 
perhaps, shortly be the case, sufficient room will probably be found 
in our county prisons, for the incarceration of all offenders, liable 
to such punishment. Our laws at present, provide for the separate 
confinement of different classes of offenders in our county prisons. 
The committee confess their want of sufficient information or expe- 
rience to enable them to recommend any important and practicable 
improvement in the management of these ; and far too little, to 
warrant the recommendation of any alteration in our laws, which 
might produce the destruction of the old, or the ejection of new 
county prisons. 
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But that which the committee deem of vital importance, and to 
which they would urge the most sedulous attention of the Legisla' 
ture, is the wretched and unimproved condition of our female State 
convicts. Whilst the character of this State has been exalted by the 
successful exertions which it has made for the improvement of the 
prison discipline of its male convicts, the abject situation in which 
its female convicts have been suffered to remain is a subject of deep 
and just reproach. There are now in imprisonment about 80 fe- 
male State convicts. Of these, SO are at the Auburn prison, con- 
fined together in a single room, without order, regulation or disci- 
pline, flubject to a tainted and sickly atmosphere, and exposed to the 
contaminating influence and uncontrolled indulgence of the worst 
passions and most vicious examples. The male and female depart*^ 
ments of this prison are in perfect contrast to each other. 

The female convicts belonging to the Mount-Pleasant State Pri-* 
son, are confined at Bellevue, in the charge of the corporation of the 
city of New-York. These are now about iifty in number, and are 
supported at an expense of |^100 a year each, which is paid out of 
the funds of the latter State Prison. Nothing is allowed for their 
labor, and they remain, therefore, a heavy burthen upon the prison « 
which supports them. Noi is their condition much better than that 
of the Auburn females ; for, though they sleep in separate cells at 
night, yet during the day they mingle together, and thus the novice 
in crime, is constantly thrown in contact with the most profligate 
and abandoned of her sex, and can scarcely escape the poUuti^m 
and depravity of matured vice. 

The first effort, by the Legislature of this State, towards the erec* 
tiott of « separate prison, for the female State convicts, was made as 
long tgo AS 1628. By the seventh section of *< An act respecting 
the State Prison," &c. passed April 12, 1828, the commissionei*s 
appointed to superintend the erection of the State Prison «t Mount- 
Pleasant, are requii^ed to ^^ cause a plan and estimate of probable 
cost to be made, of a prison for female convicts, to b0 erected at 
Mount-Pleasant, and report the same to the neyt Legislature.'^ In 
accordance with this requirement, the commissioners reported at 
length to the next Legislature, (Senate Journal of 1829, page 45 ;) 
furnishing plans for a female prison, and the necessary appurtenan- 
ces; tojgether with twp different e^tioMttes of the expense of eroieting 
sgch.a prison. One made by an architect* of New- York, estimating 
the expense at ^1,912. 15 ; and the other, made by the ofiicers of 
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the prison at Mount-Pleasant, estiniating the expense at fS8,67S*87, 
besides the labor of (be convicts. In both oases the prison to be 
built upon the State Prison farm at Mount-Pleasant, and of stone to be 
quarried there. The commissioners, however, expressed an^ *^ ofi- 
nion that such prison ought not to be erected on the property of the 
State at Mount-Pleasant, but in the vicinity of some populous vil- 
lage or city in this Stat^ ;'' and gave their reasons at some length 
for that opinion. In consequence of this, the Legislature passed a 
concurrent resolution, in April, 1829, referring the subject back to 
the commissioners, and instructing them to ^^ to ascertain uppn what 
terms a site ean obtained, and a proper establishment erected, in the 
vicinity of some one of the populous villages or cities of this State, 
which shall combine suitable employment with moral instruction, 
and the superintending care of benevolent females, and to report the 
result of their inquiries to the next Legislature." 

In pursuance of this resolution, the above mentioned commission- 
ers reported to the Legislature of 1830, (Legislative Documents of 
that year, No. 8,) that they had ^* examined grounds in the city of 
Troy and in the village of Utica, where several eligible situations" 
had been offered to them ; all of which were to be granted to the 
State free of expense, except one of the sites offered at Troy,, for 
which a moderate compensation was demanded. They also exhi- 
bited estimates of the expense of erecting a prison, and expressed 
the opinion that such prison might be built at either place at from 
1^0,000 to $S2,500« They add, ^< a contract could now be closed 
and securities given, to build at Troy a prison, with all its appen- 
dages, agreeable to the plan and specifications submitted to the Le- 
gislature at their last session, at $32,500." The commissioners 
conclude theii report upon this subject with remarks favorable !• 
both places mentioned, as being, either of them, swtable and proper 
for the location required. 

On the second of March, 1830, a bill ^* authorising the erection of 
a State Prison for female convicts," which it appears was never 
finally acted upon, was brought into the Senate by Mr. Throop, the 
then chairman of the committee on state prisons. This bill, and 
the report of the committee accompanying it, corresponded entirely 
with the views of the commissioners before referred to. 

The present committee of the Senate on state prisons, after doly 
considering the recommendation that the prison for females be lo- 
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fitted at Moont-Pleasant, hare arrived at the same conclusion widi 
the eoiDinissionerSy and with the former committee of the Senate, 
who reported the bill alluded to, above mentioned, towit : that it 
18 inexpedient to build the prison for females at Mount-Pleasant. 
( The onlj reasons in favor of that location seem to be, that the State 

has land there, upon which to erect the prison, with stone in the 
quarries to build it of; that the m^le convicts could be employed in 
ata construction ; and that the Agent of the Mount-Pleasant Prison 
could thus also superintend the female prison* On the other hand 
the committee think that the mere expense of an acre or two of 
land, in a matter of this consequence, should not be an object of 
any weight in deciding upon the location. They are of the opinion 
that sufficient land for the purpose would be panted to the State free 
of expense, or at a moderate price, on almost any location which 
might be selected for the prison. The committee also think that 
the cost of building such a prison would be as expensive to the State 
hy the labor of the convicts, as by a contract with a builder. And 
the estimates heretofore referred to will justify that opinion. A 
building of brick will be sufficiently strong for the confinement of 
females, and this material, it is believed, will not be more costly 
than- the preparation of stone at the Mount-Pleasant State Prison. 
The convicts at that prison are now fully employed ; the officers 
are endeavoring so to arrange their occupations, as to produce the 
greatest amount of income ; and it would derange the operations of 
the prison to undertake the building in question. More guards 
would be required, and greater expenses incurred. And in regard 
to the Agent of that prison, it may be observed that hia duties are 
now very arduous, that his whole time is constantly employed, and 
that he would be unable to attend to any other duties than those 
to which he is at present confined. The appurtenant buildings con*: 
nected with the Mount-Pleasant State Prison, are still unfinished, 
and if it be ever expected that that prison shall support itself, it 
must be left to the active and free exertions of its officers to produce 
such result. By erecting a female prison there, you would impede 
its effi>rts, and effectually prevent that spirit of emulation, which so 
often ensures success. 

In the opinion of this committee, the prison for females should, 
undoubtedly, be in or near to a populous city. In such a place, 
where a number of occupations are conducted, it would be far less 
difficult to find convenient and useful employment for them, than in 
a small village. Light diet, which would be most suitable to their 
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sedentary mode of life, such as soups, could be more liheaplj far* 
nished in a city having a constant market, where coarse meat could 
always be obtained. Above all, they would thus be moat Hkely to 
interest the feelings and exertions of a number of those benevolent 
persons of both sexes, who are to be found in a city. It is but a 
reasonable hope, that the active benevolence of persons of their 
own sex, which might thus be drawn towaixls these unfortunate ob- 
jects, would produce lasting and beneficial effects, in improving 
their present condition, and for their ultimate reformation. We 
have no doubts but that there are many ladies in this country, who, 
like the Mrs. Fry of England, would use their best exertions in be- 
hslf of these unhappy females : and the success which has attended 
that lady's efforts warrant the belief, that the efforts of our own 
ladies, in a cause so beneficent and good, would be equally success* 

Some attempts have been made to procure information in relatioa 
to the situation and management of the female convicts of other 
States, and this report has been delayed in consequence. But though 
several documents have been looked over, and two or three letters 
have been received from different institutions, t|ie committee are not 
able to present much information to the Senate on this subject. It 
was understood that considerable attention had been paid to the dis- 
cipline and reformation of female convicts at the Maryland peniten* 
tiary in Baltimore, and at the State prison at Weathersfield in Con- 
necticut ; and letters were particularly addressed to the officers of 
those institutions. An officer of the former of these prisons, in re- 
ply, informs us that the number of females in confinement there at 
present is 62, of whom 60 are blacks. They are under the supers 
intendence of k matron, and are variously employed. Some are 
employed in carding wool ; some in spinning the same material with 
wheels, and some by means of machinery ; some are employed in 
binding shoes, others in winding spools fcr the weavers,^ knitting, 
&c. besides those employed in washing and in the kitchen. Male 
and female convicts are both confined in that prison. The male 
convicts are locked up at night in separate cells ; but the females are 
not separately confined at night, several of them being locked into a 
room together. There does not appear to be any thing remarkable 
in the discipline of the females of this jM^ison. The conviets of this 
prison are making a small profit, over its expenses. An opinion is 
expressed that a prison for females should be located in a city, where 
different and various kinds of employment might be offered. 
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A letter from the Warden of the Weathersfield prison informs ns^ 
that et present there are but twenty females at that prison. These 
are confined under the same roof with the males, but separated bj 
thiek partitionS| and a space of twelve feet* They are under the 
p charge of a matron and assistant matron, are let out to contractors, 

and are employed in binding shoes at sixteen and a half cents per 
day. They have sometimes been employed in binding shoes at four 
cents a pair, and would bind from five to eight pair a day. They are 
more frequently sick and unable to labor than the males ; but as the 
expense of guarding them in small, those that are able to labor do 
somewhat more than support themselves. By confining tham sepa- 
rately at night, and watching them constantly while at labor in the 
workshops during the day, every channel of corrupting influence is 
cut off. Since they have been brought under the operation of this 
system of discipline, which lies at the foundation of the whole plan 
of improvement, their moral deportment has become greatly and 
lavoraUy changed. The letter concludes, *^ I can truly say that the 
outward appearance of this misdrable class of our race has greatly 
tnkproved ; they maintain a seriousness and submission, to which 
'formerly they were strangers." 

In a letter from the Chaplain of this prison, which is dated May 
7th, 1831, and which has been printed, he says, " I suppose the fe<* 
male department here, is the best arranged of any in the world. 
Formerly, when they were all in one room, (be noise which they 
made might be heard at a distance ; and hair, torn from each other's 
heads, might be seen strewed about the floor. Now, they are lodged 
in separate cells, more than support themselves by their labor, and 
are much changed for the better as ro their outward appearance." 

Limited as is the information, which the committee have been 
able to obtain, in relation to the management of female convicts, it is 
•till highly satisfactory. The evidence of the Weathersfield State 
Prison proves, *that female convicts csn be disciplined, that in con- 
eeqnenee of this, their moral condition may be improved, and tliat 
they may possibly be made to support themselves. 

It remains for the committee to say, that two gentlemen of the 
name of Burrows, residing at Port Schuyler, have generously offer- 
ed to the Stete, two acres of land, on an eligible situation, on the 
banks of the Hudson, between the cities of Albany and Troy, es a 
site for a State Prison for females. This land is ofiered to the Sttte 



14 [SavAVB 

free of expense ; and it is due to these gentlemen to say, that they 
have evinced great willingness to aid in the establishment of such a 
prison at that place. 

The committee are also informed, that a very eligible sititution for 
the contemplated prison, may be found at Troy. Several different 
kinds of manufactories are to be erected, at the State dam, at that 
place, which probably might furnish profitable employment for the 
convicts. At the time when this city was formerly spoken of, as a 
site for the proposed prison, a number of its benevolent and public 
spirited citizens entered w^armly into the project; and upon the 
whole, your committee are of the opinion that no more suitable 
place could be selected, for this object thap the city of Troy. 

It is deemed however, by the committee, that it would be advisa- 
ble to leave the selection of the site to the commissioners who may 
be appointed to erect the prison. The committee, therefore, recom- 
mend, that three commissioners be appointed by this Legislature, 
to procure a site and erect a prison thereon, for the female convicts 
of this State, according to the plans and specifications made by the 
late commissioners of the Mount-Pleasant State Prison, to the Le- 
gislature of 1829, and which may be found at page 45 of the Senate 
Journal of that year. - The drawings which accompanied that report 
are in the hands of this committee. The plans and drawings here 
mentioned, are laid down for 102 cells ; but as this class of convicts 
have latterly become more numerous, the committee recommend an 
additional story to the proposed prison, which will increase the cells 
to 1S6 in number. 

It has been heretofore noticed, in this report, that the aforesaid 
eommissioners stated to the Legislature,, in 1830, that a contract 
eould at that time be made, for the erection of a prison at Troy, 
according to the above mentioned plan, for the sum of $32,500. 
But, as an additional story is now proposed, as other variations 
may be found necessary in erecting the prison, and that nothing 
may retard its completion, an appropriation of $40,000 is hereby re* 
commended for that object. It is not believed that this sum will 
be found more than sufficient. 

Under all these circumstances of duty and encouragement, and with 
eighty female convicts in our prisons, wretched and debased, it sure- 
ly becomes us to do something for the melioration of their condi- 
tion. The need of this has been fully shewn ; the opinions of for- 
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mer Legislatures have been adduced; circumstances of improve- 
ment at other prisons, have been cited ; the dictates of benevolenee 
urge, and the character of the State demands it at our hands. 

The committee confidently hope that the subject last mentioned, 
together with others noticed in this report will be finally taken up, 
and disposed by this Legislature, in such manner as shall best sub- 
serve the ends of justice and humanity, and be for the honor and 
dignity of the State. 

The committee have accordingly prepared a bill, which they ask 
leave to introduce. 

All of which is respectfully submitted. 

ALLAN MACDONALD, Chairman. 
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COMMUNICATION 
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From the Trustees of the Capitol. 

STATE OF NEW-YORK, 

Albany, 1th Mkurck, 18SS. 

The Trustees of the Capitol, having completed their duties under 
the act of the S6th April last, entitled ^' An act providing for the 
improvement of the Assembly Chamber, and repairing the Capitol," 
consider it their duty to submit to the Legislature the following 

COMMUNICATION. 

By the act, chapter 249 of the laws of 1830, the custody and care 
of the Capitol is committed to the undersigned, together with the 
Attorney-Qeneral, (whose absence prevents his uniting in this coia- 
aunicatioD i) and they are authorised to make repairs to a limited 
amount, and to appoint a superintendent of the building. Purauaot 
to the directions of this law, the Trustees appointed Henry Weaver 
the superintendent, in the spring of 1630 ; but the officeni of the 
Corporation of the city of Albany continued in the charge of the 
building, and to occupy parts of it, until the spring of 18S1. When 
they left it, arrangements were immediately made to put the base- 
ment rooms in a situation to afford the superintendent a comfortable 
residence for his family ; which being done, he moved into, and 
took charge of the building. 

The roon formerly ooeupied by the Commen CouneU of the oiiy 
of Albany, was set apart as a court room for the Coiurt of Chanoery. 
The Chancellor was then occupying the office in the State Hall, 
designed, in the construction of the new part of that hall, for the 
A^utant-General ; but the present Adjutant-General having signified 
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bi8 desire to have the room, the Chancellor was assigned the room 
in the hasement of the Capitol, iiumediately under his court room, 
to be used by him as an office ; which room be now thus occuines, 
and the Adjutant-General is in the possession of the office designed 
for his use in the State Hail. 

In the mean time the act first above referred to was passed, di- 
recting specific alterations in the Assemblj Chamber, and *^ aucb 
other repairs and improvements to the Capitol as they (the Tnia- 
toes) may deem proper.'' In obedience to this act, a faithful and 
competent mechanic was employed to take charge of, and superin- 
tend the work in the Assembly chamber, and to keep and render to 
the Trustees a specific account of tbe expenditures. This was done, 
and his bills, amounting to $515.97, appearing perfectly fair and 
satiafactory to the Trustees, were paid. This included the materids 
and tbe carpenter and joiner work, together with sundry ordinary 
repairs to the room and its furniture, and some small jobs in the 
basement of tbe building, but did not include the painting* 

The Trustees further considered it not only proper, but highly 
necessary, to make extensive and permanent alterations and repairs 
in the Supreme Court room and the Chancellor's court room ; and 
a mechanic was employed in the same manner to make these re* 
pairs. The bills of expense for tbe materials, and tbe carpenter, 
joiner and cabinet work, were rendered in a manner yery satisfac- 
factory to tbe Trustees, and were paid ; amounting, for tbe Supreme 
Courtroom, to|^500.04; and for the Chancellor's court room, to 
^66.81. These bilk did not include tbe painting to these rooms. 



Tbe painting to the three rooms was done by the same 
and his bill for tbe whole work was presented and paid together, so 
tha tthe Trustees are not able at this moment to divide the amount 
between the different rooms. The painting was done at twenty-five 
cents for each pound of paint used, which was ascertained to be the 
usual price paid for painting of that description. The work, in the 
judgment of the Trustees, was executed in a very superior manner^ 
and the whole bill, which included the washing and staining of the 
wallB of the two court rooms, and tbe necessary glazing for tbe whole 
building, amounted to $888.08. 

The stoves in the two court rooms were the property of the Cor- 
poration of the city of Albany, and were csilled for to be transferred 
to the City Hall. This produced the necessity of supplying those 
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moms with new stoves and pipe. The bill for this expenditure, in- 
eluding the putting up of the stoves and pipe, and rendering the 
building secure from fire from the stove-pipes, ainounted to |^160.S€, 
which has also been paid. 

These constitute the priDcipal expenditures which have been made 
bj the Trustees under the act of the 26th April last. Some repairs 
in the basement of the building, and some to the roof, were found 
necessary in the course of the jear ; but these, together with the 
other ordinary repairs, have been as much restricted as a reasonable 
regard to the safety of the building, and the health and comfort of 
its inmates, would permit. 

The following is a brief account of all the payments which have 
been made froin-4he treasury, for account of the Capitol, from the 
first of January 1831, to the first day of March instant : 

During the fiscal year ending on the SOth September last, there 

was paid as follows : 
1831, 

Jan. 20. To Hcermans, Ratbbone & Co. for the stove 

and pipe for the small room eonstructed in 
the outer hall for the doorkeeper of the 
Executive chamber, and for putting up 
the same, • • $32 46 , 

Jan. 21. To Fassett & Hallenbake, for find* 

ing the materials, and building 
the room for the doorkeeper of 
the Executive chamber, 52 04 

April 16. To Elias Smith, for laying a new 

hearth in the Chancellor's office 
room, 2 00 

May 24. To John Maher, for repairs to the 

roof of the Capitol, including 
materials, 34 30 

July 9. To Laughlin M'Pherson, for various 

repairs to the building generally, 

and to the park fences and gates, 32 26 

|16S 06 

During the current fiscal year, the following further 
payments have been made, to wit : 
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Amount brougbt forward,. • • • A16S W 
1831, 

Oct. 21. To A. Bulson, for cleaning the 

Chancellor's court room, and 

washing (be walls to prepare it 

for the painter, ^ 17 

Oct. SI. To John Maher, for further repairs 

to the roof, including materials, • 11 75 
Nov. 7.' To Moses B. Depiiy, for putting up 

ceilings and piartitions in the 

basement rooms, repairing abed 

at southeast door, and several 

other small repairs, 4S 87 

Nov. 16. To Henrjr Weaver, for payments 

made for sweeping the chim* 

neys, and for carting a mass of 

rubbish from the cellars^ with 

several other small charges,. • • • 8 38 
Nov. 28. To Moses B. Depuy, for ceiling 

bedrooms, and casing a window 

oonneoted with the Chancellor's 

office, .^ 18 00 

Dec. 14. To Solomon Hayes, for cleaning 

the whole building from the cu» 

pola down, • 28 50 

Dec. 15. To Joseph Gladding, for painting 

the ceilings and partition floors 

in the basement, and for glazing 

in the building generally, •••••• 44 77 

#162 44 

The foregoing payments have all been made under the 
act of 17th April, 1830, as ordinary repairs. In addition 
to them, the following sums have been paid under the act 
of 26th April last, to wit : 

1831. Dec. 5. To Fassett ft Hallenbaok, for alterations 

to the Assembly chamber^ including materi- 
als, $515 97 

1832. Jan. 13. To John F. Porter, for painting 

the Assembly chamber, the Supreme 

Amount carried forward, ••••••• $515 97 $815 49 
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AmouDt brought forward, $515 97 $315 49 

Court room, and the Chancellor V court 

room, and glazing generally, 288 08 

18S2 Jan. 23. To J. Lyman, for alterations to 
Supreme and ChaoceUor's court rooms, 
including materials, 756 85 

" Feb. 29. To John F. Porter, for pointing 
ing, varnishing, &c. tables and seats in 
the two court rooms, • • • • 11 87 

" March 1. ToHeermans, Rathbbne & Co. 
for stoves, pipes, and putting up for the 
court rooms, 160 36 



1,733 18 



Aud shoeing the total payments from the Ist of January, 
1831, to the 1st instant, inclusive, to have been.... • $2,048 69 

It will be seen from the foregoing summary of the payments, that 
the Trustees have not, as the act of April last seems to have contem- 
plated, drawn the money into their own hands, but they have prefer- 
red the course of having the work completed, and the accounts ren- 
dered in a manner-satisfactory to them before making any payment, 
and then have the warrants drawn directly to the persons to whom 
the money was due. 

The alterations of the court rooms rendered necessary the partial 
new dressing of the rooms, and the purchase of chairs for the ix>oms, 
and for the judges and chancellor. 

Bills for the chairs which have been obtained, and are making, and 

whieh have not been paid, amount to about ^105 50 

By the resolution of the Legislature of the 4th of January 
last) the Trustees were directed to procure carpets for 
the two court rooms. In obedience to that direction a 
carpet for the Supreme court room was purchased of T. 
W. Ford & Son, and their bill is unpaid, amounting to 327 41 
And a carpet was purchased for the Chancellor's court 
roCMB) firom W. S. Shepherd & Co. and their bill is also 
unpaid, amounting to 93 2S 

Amount carried forward, |^26 13 
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Amount brought forward, • • • ^26 13 

The bills of the upholsterer for repairing (he furniture to 
these rooms, and for putting down the carpets, also re- 
main unpaid, and are, for the Chancellor's court room, 
^0.44, and for the Suprenae court room, $174.1S, in 
all, M4 67 



Showing an expenditure, bejond the pajrments before gi- 
ven, of $750 70 



Some part of these bills the Trustees had concluded to assume the 
responsibility of paying under the law of 26th April last, as they 
considered the repairs to the furniture of the court rooms, as with* 
in the provision of the act for repairs to the Capitol, and though thej 
had some doubt whether the purchase of the chairs could be techni- 
cally embraced, yet finding them, or some other description of seat, 
indispensably necessary, they were purchased and contracted for 
with the expectation of making the payment by the authority of that 
law. Still, as the carpets have been procured by the direction of 
the resolution of the Legislature referred to, and as a law is to be 
passed which will authorize the Comptroller to draw his warrant for 
the payment, as well as for the expense of making and putting them 
down, the Trustees respectfully suggest that it may be well to include 
in the same provision, the other outstanding bills before enumerated, 
and thus to supersede the necessity of acting upon such a construc- 
tion of the law of the last session, as may admit of doubt or ques- 
tion. 

This closes the communication so far as it relates to the past acts 
of the Trustees of the Capitol. But they consider it a farther duty to 
avail themselves of this occasion to suggest to the Legislature what 
they think will be required for the coming yeai*, to protect the inte- 
rests of the State in this property. The Capitol was found bj the 
trustees when they first assumed the possession of it, in many re- 
0pects, in a bad condition. The roof, upon examination, requires 
permanent repairs to a considerable extent, to secure the rooms from 
being flooded with water, and the plastering and walls from destruc^ 
tion. Temporary repairs to prevent these leaks hare been repeat- 
edly tried during the past season, but they have not been sueeessful. 
The area of wood around the cupola must be carefully sheathed 
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with lead or copper, and the tniBtees have already directed \tid to 
be procured for this purpose. 

Most of the rooms, with the exception of those occupied^bj the 
Governor, the Legislature, the courts and the library, are io a very 
bad condition, and require some repairs, together with additions of 
furniture, to render them fit for occupation by the committees of the 
Legislature, the use for which they are supposed to have been ori- 
ginally designed. The executive chamber itself demands, to a con- 
siderable extent, re-furnishing, and the carpet, especially, must be 
renewed, before another annual meeting of the Legislature. 

4 

The grounds about the Capitol are at the present time in a worse 
condition than the Capitol itself. Several parts of the park fence 
were blown to the ground by the winds during the last summer, and 
the whole has become so entirely rotted as to render repairs nearly 
uaeless. The trustees are folly satisfied that an entire new fence 
in the course of the present season will alone prevent this park from 
becoming an open common. The condition of the gate and gate* 
ways is daily under the observation of the members of the Legisla- 
ture, and the Trustees need only to say, that they are favorable sam- 
ples from which an opinion may be formed as to the present state of 
the whole fence. 

No estimates have been obtained as to the cost of the construe 
tlon of a new fence, similar to the one now enclosing the Capitol 
park, nor indeed, are the Trustees able to state, with any precision, 
what will be the expense of enclosing these grounds with any de- 
scription of fence. The fact, however^ is palpable, that a new fence 
of some sort, must be built, and, under this conviction, they feet 
booad to inform the Legislature, that thf y have been advised that 
measures are taken by the corporntion of the city to reduce and le- 
vel the academy park, and to surround it with a plain substaoti£j 
iron fence ; that when that improvement is progressed in, it will 
render necessary the reduction of the capitol park upon Washing* 
ton-street, and that there is a strong desire in the city, that the 
State, in enclosing its park, should authorize the adoption of some 
plan by which the two public squares, situated side by side, as they 
are, may be made to possess an uniformity of appearance, and one 
which shall be creditable to the city and the State. The subject of 
ornament as connected with this public work, is one appropriately 
confined to the jurisdiction of the Legislature only, and the Trustees 
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would not eoosider it becoming in them to remark upon it. Tbe only 
question they wish to discuss, is that of economy to the treararj, and 
security to the Capitol and the grounds around it. The construction 
of an iron fence must involve three items of expenditure, rather se- 
parate from each other. The first is the sinking of a suitable trench 
upon the line of the proposed fence, and filling it witli a wall of oi^ 
dinary mason work, raised sufficiently above the surface of the 
ground, and to the proper levels, to receive the coping stone. Tlia 
aeecnd is the coping stone, which must be of marble, or some other 
firm cut stone, of sufficient width to cover the top of the wall, of 
sufficient thickness to sustain the fence, and properly drilled to re- 
ceive the irons of which the fence is to be composed. And the 
third is the iron, and the fixing it in its pisce, to constitute the 
fence. 

The coping stone properly prepared are said to constitute at least 
one-fourth of the whole expense of such a fence, and it has suggested 
itself to the Trustees that, should the Legislature come to the deter- 
mination to construct an iron fence, it would be expedient to inseit 
provisions in the bill requiring the Agent of the State Prison at 
Moant-Pleasant to furnish these stone, upon the order of the IVoo- 
tees, or of the persons in whose charge the construction of the fenee 
shall be put. In this way the cost of the coping stone to the State 
would only be the support of the convirts who should quarry and 
eut them, and the transportation. 

The Trustees have not the information necessary to a eorrect com- 
parison between the cost of the iron fence and of an ordinary fenee 
constructed of wood, from which comparison only, accurately made, 
can a correct opinion be formed, as to the economy of the one course 
or the other, for enclosing these grouuds. Still they have been in- 
clined to believe, from sueh information as they have casually col- 
lected, that it will cost the State less money to build and maintain 
a substantial fence ai*ound this park, by making the structure at once 
firm and durable, than by attempting to do it in a temporary manner ; 
as it should be borne in mind that the State, in the contract with 
the corporation, has bound itself to keep this ground forever a pub- 
lic park. These fences are in a situation of entire exposure, holh 
to the weather and to accidents and injuries, and unless dnrabfiity of 
material and great strength are united in their construction, it can 
not be reasonably expected that the same fence will last bot a few 
years at most The constant necessity for repairs and the fi«quent 
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^repetitions of entire new building would, in the opinion of the Tnis- 
tees, in a short term of years take more money from the treasury 
than Will be required to huild the fence proposed. 

These, however, are mere suggestions thrown out for the conii* 
deration of the Legislature, as the subject is one upon which the 
members of that body possess equal advantages with the undersign- 
ed to form correct opinions, and the determination rests SQJiely with 
them. 

■ 

No provision now exists for clearing tho walks around and within 
the park from snow and ice, in the winter season, or for oheying the 
otdinances of the corporation in relation to the care of the streets at 
any season of the year. An appeal has been i^ade to tho Trustees^ 
during the present session of the Legislature, growing out of a pe- 
nalty imposed upon the Superintendenrof the Capitol, ft>r a neglect 
of Qpe of these ordinances, which requires the possessor of property 
to clear the walks adjoining if. The complaint related to the walka 
out side of the fence, and where the Trutees did not expect that the 
Superintendent, without compensation, would undertake this duty. It 
b also believed that the experience of the present winter has shown 
to every member of the Legislature the necessity of some more sys- 
tematic^ arrangement, by which the walks, as well within an on the 
outside of the enclosure, should be kept in a condition to be passed 
with eomfort and safety. What portion of this duty should be im- 
posed upon the superintendent of the building, as a consideration for 
his house room, is a question which the Legislature may properly 
consider ; but the Trustees have believed that if this agent kept the 
Iialls of the Capitol clean and in order, cleared the front steps and 
the walks immediate!}' adjoining the building in front, and attend- 
ed to the necessary supervision of the building itself, he would 
render to the State at least a full equivalent for the privileges be 
enjoys, under the present arrangement between him and the Tnis- 
teea, and whether it is beyond that point, the Legislature will de- 
termine. They do not believe it would be equitable to him to re- 
quire that he should be charged with the labor or expense of dearing 
the two long walks through the park, and much less that he should 
be held responsible, without compensation, for the care of the exten- 
sive side walk around the park, and for the proportion of the ad- 
joining streets. With a proper compensation for the expense, he 
may be the person most conveniently located to perform these du- 
ties, but without a compensation the Trustees are apprehensive that 
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no individual can be found who will accept the house room occupied, 
as an equivalent for the service to be rendered. They, therefore, 
recommend this subject to the attention of the Legislature, as ne- 
cessarily connected with any bill they may think proper to pass in 
relation to the Capitol, and the grounds connected therewith. 

The foregoing relation of the payments for ordinary repairs, with- 
in the current fiscal year, will have shown the means at the com- 
mand of the Trustees for any future calls, but it may not be amiss to 
recapitulate, that no misapprehension may be entertained upon this 
point. By the law of the 17th April, 1830, the Trustees are au- 
thorised, ^^ from time to time to cause such repairs to be made as 
may be necessary for the preservation of the Capitol," but the 
amount to be thus expended in any one year, is not to exceed two 
hundred dollars. It has been seen that $162.44 have been already 
expended Eunce the first of October last, the commencement of the 
present fiscal year. Hence but $S7.56 remain within. the power of 
the Trustees until after the 30th September next. It will, there- 
fore, be fully apparent that unless the Legislature act upon the sub- 
ject, this property must remain in its present situation substantially, 
for the residue of the present year ; and that even repairs now 
known to be required to the roof, to prevent the introduction of 
water at every shower into the supreme court and other rooms, can 
not be made upon the strength of this appropriation. 

The law of the 26th April last will be found to have been limited 
in its duration, to the meeting of the present LegislaturO| and there- 
fore, no expense, not incurred before that period, can be paid under 
that law. The consequence is that, without further legislation, the 
powers of the Trustees, as to the preservation and protection of this 
property, until the commencement of the next fiscal year, will have 
been fully expended, when the further sum of $37.56 shall be paid 
out ; and after that period their powers, for the succeeding year, 
will only extend to the expenditure of two hundred dollars. 

All which is respectfully submitted. 

Dated Albany, 1th March, 1832. 

SILAS WRIGHT, Jb. 
A. C. FLAGG, 
E. T. THROOP, 
EDW'D P. LIVINGSTON, 
CHA'S L. LIVINGSTON, 
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m SENATE, 



March 13, 1832. 



REPORT 



Of the joint committee, on the examinatioD of the 

Treasurer's account 

The joint committee of the Legislature^ appointed pursaant to Ti- 
tle 4, Chapter 8 of the Revised Statutes, for the purpose of ezamin* 
ing the Treasurer's account for the fiscal year ending SOtb Septem- 
ber, 1831, 

That the termination of (he fiscal year having been changed by a 
statute passed at the last session of the Legislature, from the SOth 
day of November to the SOth day of September, their examination 
has embraced a period often months only, to wit: from the Isl day 
of December, 1830, to the 1st day of October, 1831. 

During that period, there has been paid into the treasury, includ- 
ing the balance remaining therein, at the end of the last fiscal year, 
the sura of $1,8 10,425. 

There has been paid out of the treasury, on warrants drawn by 
the Comptroller, the sum of $1,747,987.45. 

Leaving a balance of $S2,4S7.66, which was in the treasury 4m- 

the SOth day of September last 

• 

It may not be exactly within the pirorfnce of the eomttlttee to 
advert to the order and regularity, the rigid economy and strict ac- 
countability which pervades the* fiscal department of the State ; but 
it does seem to them proper to remark, that the errors which they 
havo been able to discover, are by no means extraordinary, when 
the extent and magnitude of our financial concerns are considered. 
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The following aic Ihc only cases to which particular attention ia 
neceaaarj : 

IVarbakts No. I, SOS, 484, 95\.—Sakary of the Governor. 
The atatute directs the aafories of the Governor and other officers 
of the government, to be paid qunrteilj, on the first days of January, 
April, July and October. In the case of the present executive, the 
rule has not been in all instances observed, biit warrants have been 
issued, and his salary has been paid, in some instances, monthly, 
and sometimes at the end of two months. 

Waku NTS Nos. 2, 9S6.— Salary of PriwUe Secrdary. 
The same rule applies^ and these warrants are liable to the same 
objection. 

Wabraitm Nos. S, 5, 6, ^c— Clerk hire. 
By the statute, the clerk -hire in the different State offices, is di- 
rected to be paid in the same manner with the salaries. This rule 
has been found to operate severefy, and it has not been strictly ad- 
hered to. The clerks have received their pay monthly, and the 
practice has escaped the animadversion of preceding committees. 
Nor can this committee strongly condemn the practice. Many of 
the clerks have large fiunilfes, depending for subsistence upon 
small salaries, and monthly payments are of importance to them. 
A strict adherence to the role of the statute would result either in 
inflicting unnecessary discomfort upon a >iiorfhy class of publie ser- 
vants, or in competing an allowance of larger compensation. Either 
alternative may readily be avoided by such an amendment of the 
statute as will justify monthly payments for clerk-hire. 

WAR&Ainrs Nos. 9, 167, S28, 663, &c.— Postajre. 
These warrants, amounting to |^ 1,468 .46, are for postage on let- 
ters for the offices of (he Comptroller, Secretary of State, Treaso* 
rer, Surveyor-General, Attomey-Cleneral, Adjutant-General, and* 
Judge Advocate Generate These warrants have b^en drawn oik 
accounts produced by the Post Bfaster monthly, in thia form :. 

^^Cmtt/tnOer^e {or Secrdary^e). Office,. 

To (ke Albany Pod-Offiee^ Dr. 
^ To postage of. letters, $ 



w 



But they have not been accompanied by any other account of the 
tiems, or by any evidence from our State officers, that the account 
was coireet, that the. postage had aeerved, or that it waa neeeasary 
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and official : all of wlitch tlie law wouU seem to require, and would 
be Qt least necessary to guard against mistakes in the post-office. 

Waabamts Nos. 21, 24, 169, 235, 316, 387, 708.— OonvicU. 
The law, S^Revised Statutes, p. 752, sec. f 1, authorises the pay* 
ment of $1 per day for the maintenance of each convict, while oa 
the way to <the State Prison, but does not point out in What manner 
the accounting officer is to ascertain the number of days thus occu- 
pied. The evidence generally received is the certificate of the 
Agent of the prison. But jt is not readily perceived how the Agent 
ia to know that fact, or how he is to be answerable for a misstate- 
ment. The result is^ that there is great want of uniformity in the 
charges, and much dauger of improper accounts. Thus, some of 
4he certificates contain charges for three days' keeping, v^hen the 
travel is only 60 miles : some two days' keeping for 150 miles tra- 
vel : one days' keeping for eight miles travel : nine days' keeping 
for 300 miles, and seven days' keeping from Utica to Sin'g-Sing, &e« 

The expense of transporting convicts has also been increased by 
the necessity, at times, of sending them from Albany, Columbia and 
Rensselaer counties to Auburn, and from Madison, Oneida and 
Montgomery, to Sing-Sing. This part of the evil cannot be reme- 
died by the accounting officers, but a rule may be adopted, whereby 
the discrepancy in the charges for keeping may be obviated for the 
future. 

Warrants Nos. 23, 759.— Morgan TriaU. 
Among the items of the account rendered, are the following, 
which are objectionable : 

1. A charge of the special counsel, for $5.40, being '* his person- 
al expenses to Auburn, to get his accounts audited by the Comptrol- 
ler, and sanctioned by the Governor." 

2. A bill of $5, for medicines and medical attendance on Eli Bruce, 
while attending as a witness ; and a bill of $14, allowed to Mrs. 
Bruce, for her expenses in going to and staying at Lockport to nurse 
her sick husband. 

3. An allowance to Loton Lawson, also a witness, of 50 cents a 
day for his services, $1 a day for his board, besides stage fare and 
expenses of travelling, and $6 for a nurse and physician for him 
while sick at Lockport. 
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4. A bill of f 1, for carriage to get aiek and female witnesses into 
coart^ 

5. A bill of Jobn Philips, for j^41 .74, for services afid tm^pw^es 
in going after James A. Shedd, as a witness on these trials ; for 
m.i57, for the discount paid to raise the money to defray those ex* 
penses ; and a bill of James A. Shcdd, for his attendanpe as a wit* 
nesS) of $S46«76. Thas showing a total of $493 » 06, paid for the 
attendance of this one witness. 

6. Mr. Birdsey e's charge of (16.96, for expenses of a journey to 
Albany to get a judge to hold the circuit, to make his report, and 
get his account settled. 

These accounts having all been audited and allowed as the statute 
requires, the committee can only say that the items do not seem to 
them to be for services strictly necessary, and within the precise 
letter of the statute. 

Wamlants Nos. so, 497.— Salaries. 
In these two instances, the Reporter to the Supreme Court has 
drawn ^ his salary contrary to the rule, which directs a quarterly 
payment. 

WAftKANT No. 63. — ^MisceBaneotfs Payments. 
This was for a seal for the Clerk's office of the Supreme Court at 
Geneva ; which was doubtless necessary, but it does not appesr that 
the justices of that court had ordered it to be made as required by 
the act of 1829, page 105. 

WABRAirra Nos. 40, 555. — Courts Martial. 
From these warrants and the documents accompanying them, and 
from others found in the office of the Adjutant-General, it appears 
that a division court martial was held in the city of New- York, be* 
tween the 1st of July and 1st of December, 1830. The members 
charge for IS, 14 and 15 days' attendance; while the Judge Adro- 
cate, Samuel Stevens, charges for 15 days' attendance, and 15 days 
for preparing papers, &c. In these papers some error occurred, 
which made it necessary for the Governor to order the court to as- 
semble again for the correction of the error. Three of the members 
met at the appointed time, and adjourned because of the absence of 
the Judge Advocate and four of the members. At the adjourned 
day, the court ajsembled, ordered the error corrected, and adjourned 
to another day to examine and certify the record ; and for that pur* 
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pose, tbej again assembled. For this second meetiog, a ball of ^4 
was made oofc and paid ; |6 of which was for three days' services of 
the Judge Advocate, (besides his attendance,) in preparing the 
minutes of the last meeting for signature, which minutes might have 
been prepared and copied in two or three hours. Yet that officer 
makes one daj's meeting of the court necessary in order to hear and 
sign three or four pages of manuscript, which ought to have been 
written and signed at their first meeting. This seems to the com- 
mittee to be a breach of the spirit of the statute ; yet they do not 
see how it can be avoided by the CpmptioIIer, when the presiding 
officer of the court will certify that such services are necessary, and 
have been rendered. The committee discover no other remedy than 
a trial by a court martial for such delinquencies ; and a resort to this 
mode of redress may become necessary, if the practice should be 
continued. 

Wabbant No. 601. — County Clerks. 
(10.50 of this bill is for notifying commissioners of deeds of their 
appointment, which is not allowable under the statute. 1 R. S. S77, 
§60. 2B. S, 640. 

Wabbant No. 562. — ExpeMes of the Astor Suits. 
This sum was paid to Duff Green, for printing 24 copies of two 
briefs, ordered by the Hon. M. Hoffman and H. B. Cowles, on 
making a motion for a mandamus in the United States Snpreme 
Court, at its term in 18S]. There is no evidence that the charge 
comes within the statute, (L. of N. Y. of 18S6, page 106,) as nei*i 
ther the Governor nor the Attoraey*General have ^rtified the 
charge to be " reasonable and just." 

Wabbant No. 110.— Costs of Suit. 
This sum was paid to Edward Livingston, District Attorney of 
Albany, for attending a trial for murder at the Greene oyer and ter- 
miner. The Executive required the. attendance of the Attorney- 
General, who, being indisposed, deputed Mr. Livingston to act for 
him. The doubt of the committee is whether the law (1 R. S. 180, 
§ 5 fc 6,) authorises such a deputation by the Attorney-General, 
and the payment of compensation to any person other than to the 
Attorney-General himself. 

Wabbants Nos. 888, 886, 888, 890, 894, 926, 983, 986, 956, 

990, 991, 993. 
These payments were made in strict conformity to the supply bill. 
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eseept they were made within 20 days after the passage of the bill, 
which did not contain a provision that it should take effect until after 
the 20 days had expired. Some other instances of the same kind 
were discovered, and are now mentioned for the purpose of suggest- 
ing the propriety of improving the supply biUs hereafter in this re- 
spect. 

Warbant No. 1,008. — Frederick Sammons^ State Pensioner. 

The statute authorising this pension, (L. of N. Y. of 1826, page 
S50,) does not direct the Comptroller to require any evidence of the 
identity of the person who draws the pension, or that he is still 
living ; but the committee recommend that precaution for the future, 
as a necessary safeguard against imposition. 

Warrant No. IflSl.—Clerkeo/Couniiea. 
Payment to Ostrom, Clerk of Oneida, erroneous in this, that the 
Clerk charges in 1830 and 1831, for notifying the Governor of per- 
sons who have taken the oath of office, 6 cents for each person^ 
when by law (2 R. S. 640,) it is only 3 cents. 

Warrants Nos. 184, 271, 931, 1,011. — Contingent Expenses of 

the Assembly. 
There is an error of $10 in Duff Green's account for papers fur- 
nished members of the Legislature, arising from his mis-addition. 
That sum is now owing to Mr. Green. 

Warrant No. 1,084. — Fugitives Jrom Justice. 
The last item or this account is $31 . 12, paid to Benjamin J. Hayes, 
for arresting John Paynter in Pennsylvania. The service was ren- 
dered under a warrant issued by the Executive to Jacob Hays. 
The authority of Benjamin J. Hayes to make the arrest, does not 
appear from the papers. 

Warrants Nos. 1,022, 1,083, 1,142.— Oourf Martial. 
^ Here too are objections to the account of the Judge Advocate. 
The court was in session 1 1 days, but that officer charges for 47 
days, 80 of which are for preparing papers ; of that number, 16 days 
are for copying 19 pages of manuscript. The impropriety of the 
presidents of such courts certifying to the correctness of such charges, 
is most apparent. 

Warrant No. 1,286. — Court Martial. 
In this case, the members of the court charge 16 days, and the 
Judge Advocate 35 days. 
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Waabaht No. l,29S.— Redemption. 
The sum of $23. 15 only has been paid, while the true sum dtie ia 
$25.42. This error of $2.27 arises from a mis-addition, and leaves 
that sum now in the treasury to the credit of the purchaser. 

Wabrant No. 1,309. — Convici84 
In this there is an error of $7, arising from the sheiiflPs (of New- 
York) having charged twice for "keeping" the same convicts, while 
on their way to the State Prison. 

Warrant No. 52. — Bounty on Salt. 
By a mistake, $1 .92 has been paid to the Syracuse Salt Company, 
more than they were entitled to receive. The error has arisen frons 
a difference between the inspector's certificate, which states the 
amount at 800 bushels, and the collector's certificate, which states 
it at 856 bushels ; and a similar difference of 8 bushels in another 
instance. 

Warrant No. l,S4h— Bounty on Salt. 
This warrant was for $298.02, and ought to have been $298.95 ; 
showing an error against the Onondaga Salt Company, of 93 cents* 

Warrant No. l,S80.— State Prieon. 
In the account of the Agent of the Prison at Sing-Sing, for the 
month of December, 1830, there is an error of |^8.86 in the account 
of Green and Wbitmore, foi articles furnished the prison* They 
have received this sum more than they were entitled to. 

Warrants 'Nos. 55, 1,009 & 112.— Bounty on Wolves. 
The first warrant is in favor of Virgil Whitney, treasurer of 
Broome county, for $90, the whole bounty, while the State is charge- 
able with only half; this error of $45 is now due the State from that 
county. The second warrant contains an allowance of $5* paid to 
Josiab Haynes, without the necessary affidavit showing his right to 
the bounty. The last warrant contains two charges of that character. 

Warrants Nos. 184, &c. — Contingent expenses of Senate and 

Assembly. 
The charges by Messrs. Gould & Co. for ruled paper is 75 cent» 
more per ream more than the ordinary price, arising from the fact that 
the price for ruling paper has fallen since the contract was made 
with bim to supply the two Houses with stationary. In other re- 
spects their account is correct. But the committee are induced to 
believe^ that in the article of paper for the use of the LegisliAture^ 
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wbieh is a large ikma m tlMir contingent cspetiaes, a saving might 
be efected if the clerks were direelcd to make a contract during the 
recess, for all of that article whteb might be needed. 

Among the items of contingent expenses, there is an error of 
30 cents over-paid to Amos Andrews tot wood for the Senate, an 
error of 63 cents over-paid M. B. Depuy for work in the Senate 
chamber, and an error of 60 cents short pay to W. & T. Seymour 
for binding documents, &c. 

WAVBiunrs Ncs. 4M, 413. — Refmimg Laws. 
The 6r8t is for $1,020, paid to John C. Spencer for preparing ta- 
bles, &c. The law authorises the payment of $1,000 for this ser- 
vice. (L. of N. Y., 1828, p. 69, § 18.) The |20 is for postage. 
The second warrant is foi $1,023.62 to B. F. Butler, for the like 
•ervice. The $23.62 is for clerk hire. The charges for pottage 
and clerk hire were not authorised by that act. 

Warsaht No 1,333.— ^Stato Atbrwy. 
In- the account for the expenditure of this annual appropriation 
for the enlargement of the Stale library, were found two items, one 
of $17 .50 paid for inkstands, candlesticks, &c., and one of $9.72 for 
candles, which ought to have been included in the contingent ex- 
penses of the library, and not in the account for its enlargement. 

The committee of the preceding Legislature called our attention 
to certain warrants which had been drawn upon the treasury du- 
ring that year. The committee have adverted to them^ and have 
found in all those instances that the warrants have been drawn by 
the Comptroller in strict conformity with the laws which authorised 
them; and they do not conceive that the duty with which they 
were charged, by the statute which directed their appointment, au- 
thorised them to proceed any farther. A particular examination of 
the manner in which the moneys drawn under similar warrants are 
expended, seems to the committee to be expedient, and they re- 
sfieetfiiUy suggest thattAe powers of their successors hm enlaiged 
in this respect. 

Nor did the committee feel themselves authorised to examine 
the accounts of the expenditures for the canals, and the management 
of the Canal fund. Their duty confined them to an examination of 
the Treasurer's accounts, and although all the moneys of the SUte 
are to be paid into bis office, yet it wiU be perceived, that so much 
as belongs to the Canal fund, is paid over by him to the Commis- 
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sioners of that fund, and the manner in which they expend or invest 
it, does not appear from anj documents in his office. These expen- 
ditures and investments have become by far the most important part of 
our fiscal concerns, and the committee would unite in the recom- 
mendation made bj the committees of the two last years, so to en- 
large the powers of the joint committee, as to embrace within their 
examination all the expenditures and investments by the Commis- 
sioners of the Canal Fund. 

The committee regret that the ill health and constant engagements 
of that member upon whom the duty of drawing this report de- 
volved, have prevented an earlier submission of it to the Legisla- 
ture. 

Marchy 18S2. 

WALKER TODD, 
CHA'S L. LIVINGSTON, 
J. W. EDMONDS. 
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IN SENATE, 



March 9, 1832 



REPORT 

Of the committee on claims^ on the petition of Eras- 

tiis Willard. 

Mr. Hubbard, from the committee on claims^ to which was refer* 
red the petition of Erastus Willard, praying for an allowance of 
one hundred and forty dollars, and interest, 

REPORTED : 

That in 1829a law was passed authorising the Commissioners of 
the Land-Office to sell to the petitioner sixty acres of land, from 
the southeast comer of lot No. 25, in tbe two-mile tract, situate in 
the town of Vernon, in the county of Oneida, at the appraised va- 
lue thereof, made by Peleg Gifford, with interest thereon from the 
time of the appraisal, which was in 1825. 

The petitioner contends, that he ought not to hare been charged 
with the interest, as he occupied the land under a lease from the 
Indians, which was given with the approbation of their attorney, 
and recognized by Ihe State in their treaty of 1814 with the In- 
dians. An examination of the treaty, in the office of the Secretary 
of State, shewed the statement of the petitioner, in this respect, to 
be true/ His right to occupy the land in question until the first of 
May, 1889, is distinctly recognized. 

On the 6th of March, 18S0, Willard purchased the land at the ap- 
praised value, according to the act of 1829, and paid on account of 
interest, as appears by the certificate of purchase given him by the 
Surveyor-General, one hundred and forty-six dollars and eight 
cents. 

[A. No. 80.] 1 
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Such being the state of facta, the only question to be settled is, 
ought the State, in justice, to refund this money to the petitioner, 
or endorse it on bis bond ? The committee are of opinion^ that as 
the State recognized his right to the occupancy of the land until 
May, 1829, he should not have been charged with interest until that 
time : And they have therefore prepared a bill for Bis relief, 
which they ask permission to introduce. 
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IN SENATE, 



March 14, 1832 



COMMUNICATION 

From the Comptroller, relative to the liability of the 
State for costs, under section 14, title 17, chapter 
8 of the third part of the Revised Statutes. 

COMPTROLLER'S OFFICE, ) 
Albany^ 14 March^ 18S2. ) 

To Edwabd p. Livingston, 

President of the Senate. 

SIR, 

May I ask you to lay before the honorable the Senate, the com- 
munication herewith transmitted, relating to the liability of the 
State for costs under section 14, title 17, chapter 8 of the third part 
of the Revised Statutes. 

I am, with great respect, 

Your obedient servant, 

SILAS WRIGHT, J». 
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COMMUNICATION. 



STATE OP NEW-YORK, ) 

CoMFTROLXiKR's OfFICE. ) 

A claim having been presented to the Comptroller, under the 14th 
section of title IT, chapter 8 of the third part of the Revised Statutes, 
and his warrant upon the Treasurer having been demanded, which 
he has considered it his duty to refuse, he feels impelled to give to 
the Legislature, now in session, the statement of facts in the case, 
and the reasons which have brought him to the conclusion that a 
warrant should not be issued, in the following 

COMMUNICATION. 

Title 9 of chapter 40 of the first part of (he Revised Statutes, is 
captioned, ^* Of excise, and of the regulation of taverns and groce- 
ries." The first six sections of the title designate the commissioners 
of excise, prescribe the manner and place of their meeting, direct 
their book of minutes, give the power to grant licenses to keepers of 
taverns and to grocers, fix the fees to be charged for the licenses, 
and prescribe the character and qualifications of the person to whom 
a tavern license shall be granted. The seventh section of this title 
is in the following words : 

** § 7. Nor shall such license be granted, until the applicant shall 
have executed and delivered to the supervisor, or in ease of his ab- 
sence, one of the justices of the town, a bond to the people of this 
State, in the penal sum of one hundred and twenty-five dollars, with 
a sufficient surety, to be approved by the board of commissioners, 
with a condition that such applicant, during the time he shall keep 
an inn or tavern, will not sufier it to be disorderly, or sufier any 
cockfighting, gaming, or playing with cards or dice, or keep any bil- 
liard table or other gaming table, within the tavern so by him kept, 
or in any out-house, yard or garden belonging thereto." 

The 2l8t section of the same title is in the following words : 
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'*§ 21. Whenever a breach of the condition of such bond shall 
happen, it shall be the duty of the supervisor of the town, mayor of 
the city, or trustees of the village in which such bond was executed, 
to prosecute the same, and recover the penalty thereof for the use 
of the poor.'' 

Pursuant to these provisions, the supek-visor of the town of Cherry- 
Valley in the county of Otsogo, instituted a suit in the court of com- 
mon pleas of that county, upon the bond of Norman L. Keyes of that 
town, an innkeeper, and who, it was alleged, had forfeited the con- 
dition of his bond. By the 2tst section of the act above quoted, it 
will be seen, that the supervisors of the towns are directed to insti- 
tute suits upon these bonds, ^' whenever a breach of the condition 
of such bond shall happen ;" and by the 7th section, it will appear 
that the bond is required to be taken in the name of the people of 
the State of New- York. The suit, therefore, if instituted at all, 
must be brought in the name of the people ; they being the obligees 
in the bond. This was done, and the suit was tried at the February 
term last of the court of common pleas of the said county, and a 
verdict was rendered in favor of the defendants in the suit, the inn- 
keeper and his sureties. The consequence was, that a judgment 
passed against the people, the nominal plaintiffs in the suit, for costs, 
amounting to ^62.49. 

This is claimed to be a cas^ coming within the provision of section 
14, title IT, chapter 8 of the third part of the Revised Statutes ; and 
the original record of the judgment duly signed, the bill of costs duly 
taxed, and a certificate of the Attorney-General, '^ that such suit or 
proceeding was duly instituted as by law required,*' have been pro* 
duced to the Comptroller, upon which to found the demand for a 
warrant upon the Treasurer for the costs. 

The reason which governed the Comptroller in refusing the war- 
rant, is, that the people had no interest in the suit, directly or itt- 
directy ; that no officer of the State was concerned in the prosecu- 
tion of it ; that the penalty to be recovered is, by the statute author- 
ising the prosecution, appropriated to the poor of the town ; that ma 
officer of the town is directed to institute the suit ; that the whole 
proceeding is for the benefit of the town, and consequently most 
have been intended to be at the risk and expense of the town ; that 
the people are, in all that class of eases, a merely nominal, while 
the supervisor of the town is the real, party plaintiff in the suit ; 
aod that it could never have been the design or intention of the 
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Legislature to make the treasury of the State responsible for the 
costs of a disastrous litigation, where that same treasury could not 
reeeive the benefit if the same litigation had been prosperous. 

Still it is conceded that the language of this section of the statute 
is entirely general, and that the conclusion to which the Comptroller 
has arrived is sustained by the reason and equity of the case, and 
not by the wording of the provision. And aa this is the first case of 
the kind, which has been presented, he has considered it an impera* 
tive duty to state the facts, and his conclusions, to the Legislature, 
that in case that body should concur with him in opinion, as to what 
the law was designed to be, a modification may be iftade, to prevent 
others from being misled, as he supposes these parties evidently 
have been, in relation to the obligation upon the State to pay these 
costs. 

A slight examination of the statutes will show that the number of 
bonds alone directed, by the existing laws, to be taken in the name 
of the people, is very great, and that the suits which can be insti- 
tuted in the name of the people, for statute offences and statute pe- 
nalties, where no officer of the State is to be consulted, or to have 
charge of the prosecution, and where the public treasury can not by 
possibility be benefitted by any recovery to be had, are immense. 
The hazards, therefor^, to the treasury, if the construction contend- 
ed for by these claimants is to be given to the provision in question, 
imperiously demand the immediate action of the Legislature, and 
the relief of the State from future claims of this description. But 
the Comptroller owes it to his sense of justice to say, that, until di- 
rected by legislative instruction, or by the judicial tribunals, he can 
not possibly recognize a construction, of any statute, so unequal and 
unreasonable in its operation as that here contended for. 

The authority given to the supervisor to institute suits, in cases 
like the present, attaches ^^ whenever a breach of the condition of 
such bond shall happen ;" and it maj, perhaps, be said that the ver- 
diet in favor of the defendants shows that no bfeach of the condi- 
tion of this bond had happened ; and that, therefore, the supervisor 
had no authority to institute the suit. What evidence was furnish- 
ed to the supervisor to satisfy him that a brea<*h of the condition of 
the bond had happened, or upon what probable cause the suit was 
eommenced, is not known ; but to give this technical construction 
to the law, and to suppose that the supervisor is to foresee, with 
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certainty, the event of a suit of this description, before he comment 
ees it, or to be personally responsible for that event, is a rigid ad- 
herence to the terms of the provision which the Comptroller is not 
inclined to adopt. But if this rigidity of construction be adopted, 
still a doubt may exist whether the rights of the defendants are to 
be determined by it. The law authorises the supervisor, upon the 
happening of a contingency, to institute a suit in the name of the 
people. The supervisor determines that the contingency-has hap- 
pened, and commences the suit. The people are the plainti£b, and 
the defendant, after being put to the expense and trouble of a de- 
fence, shows that he was wrongfully prosecuted. Is he then to be 
told that the proof of his innocence has shown that the officer had no 
authority to bring the suit, and, therefore, that he must look to him 
for indemnity ? It is believed that such was not designed by the Le- 
gislature to be the reponsibilties of the person to whom it was as- 
signed, as an official duty, to prosecute these bonds ; and that if 
they intended to make the public treasury responsible for the trou- 
ble and expense to which an innocent defendant might be put, they 
could not have expected that his indemnity should be defeated by 
the proof of his innocence. 

The question is therefore considered as returning to the proper 
construction of the section of the law giving costs against the peo- 
ple, in any ease, and to the decision of the point whether or not this 
is a case coming within the provisions of that section. Hence the 
reasoning used in a former part of this communication is supposed 
to be applicable, and the true construction of that section is sup- 
posed to result from a just settlement of the real objects of any 
given suit, and the real interests of the nominal parties to it. 

No doubt is entertained that, where suits are prosecuted by the 
Attorney-General, or by the direction legally given of any of the of- 
ficers of the State, or where the interests of the State, as a govern- 
ment or body politic, are involved, and the recovery, if favorable, is 
to benefit its treasury, the costs, if adjudged against the people, are, 
by the authority of the section in question, to be paid out of thkt 
treasury. But it is not believed that the general interests of the 
State, as a body politic, in the ordinary police of its cities, towns 
and villages, was designed to be carried so far, by the Legislature, 
as to make the public treasury responsible for the litigations to arise 
from real or supposed violations of those police regulations, even 
though the statute might authorise the use of the name of the peo- 
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pie, in the prosecution of such suits. Much less is it^believed that 
this responsibility was designed to be imposed, when the recovery, 
if had, is expressly declared to be for the benefit of the city, town 
or Tillage where the infraction is charged \o have taken place. 

It should, then, be borne in mind, that the suit in this case was 
brought upon an alleged breach in the condition of the bond of an 
innkeeper. That bond is required by the law, not for the benefit 
of the State treasury, but for the preservation of good order and 
good morals in tbe town. A violation of the condition of the bond 
is {yunishable by the infliction of a pecuniary penalty. For the re- 
covery of that penalty the suit is brought, and the money, if recover- 
ed, is expressly appropriated to one of the most worthy charities of 
the town, to the support of its poor. An officer of the town, elect- 
ed by its freemen, and holding the first office within their gift, is 
constituted the discretionary agent to say when a breach in the con- 
dition of the bond has . happened, when the good morab or good 
order of his town have been violated, when tbe penalty has been 
incurred, and a suit should be instituted to redress the injury, and 
to add the forfeiture to the fund for ttie support of the town's poor. 
In all this, nothing can be discovered-Jiut the ordinary process of 
carrying into eflfect a mere regulation of police, nor can the super- 
visor be viewed in any other light than as the agent of the town, 
for whose sound discretion the town is responsibte. True it is, the 
law has directed tbese bonds to be taken in the name of the people, 
and therefore the suits upon them must be brought in that name ; 
but the objects of such a bond cannot be mistaken ; the interests to 
be served by the prosecution are expressly declared, and the ha- 
zards of the litigation should certainly fall where the benefits are to 
be realized. If the statute had directed the bond to be given nm- 
ning to the supervisor by his name of office no question of this de- 
scription would have been raised, and yet not a fraction of interest 
would have been changed by such a provision. The supervisor 
i^rould have been equally the agent and officer of the town, the 
bond would have been taken for the same purpose, the preserva- 
tion of the good order and good morals of the town, the penally, if 
recovered, would have gone in the same manner, to the support of 
, the poor of the town, and consequently to its extent to relieve its 
citizens from that burden. Is then the mere use of the name of the 
people in this suit to change the hazards of this litigation, and to 
make the public treasury responsible for the mistaken steps of the 
prosecuting agent of every town and ward in the State f The Comp- 
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troUer is not ready to adopt such a construction of the law, even 
taking its present terms, and if such a construction shall be consi* 
dered as necessarily following the present provisions, he entertains 
the fullest confidence that the Legislature will see the necessity of 
adopting such modifications as shall render the statute more con- 
formable to equity and plain justice. 

The provision of the law referred to rendering an independent 
government liable to costs by the judgment of the courts of its own 
creation, is new in our legislation, if it be not new in the science of 
government ; but whether that provision be wise or not in its appli- 
cation as a general principle, it is respectfully submitted that its 
adoption, where the government is a real party to the suit, and 
where its interests as a body politic are involved, will not prove the 
[ustice or propriety of its application, where the name of the people 
is permitted to be used by the conservators of the peace, or by those 
charged with the execution of mere police regulations ; and if the 
interest of the State thus indirectly involved in this last class of suits 
should be considered a justification for charging the public treasury 
with the costs of a disastrous litigation, the obligation to defray the 
expenses would be much more forcible in the former prosecutions, 
where the people are always the party to the record, and where the 
personal safety of the citizen, and the peace of society are the ob* 
jects to be gained by the proceeding. Still it has never been 
thought wise to charge the treasury with these costs, but to afsess 
them upon the counties and districts for the especial benefit of 
which they are incurred. If this policy be correct in this respeet, 
no reason is discovered why a different course should be adopted 
in reference to suits such as the one now in question. 

But there is a further liability necessarily connected with this 
'blaim, if the claim itself is well founded. If the State is to pay 
the defendant's costs in this litigation, it should surely be consider- 
ed obligated to pay the costs of its own attorneys in the cause. If 
the people were not a real party to the suit, they should pay no 
costs ; but if they are to be considered as having been a real party, 
and therefore liable for the recovery of the defendant, no principle 
can exempt them from compensating those servants who were em- 
ployed to advocate their interests. This would seem to be a plain 
consequence of the conclusion sought to be derived by the claimants 
from the provisions of the law, and still its adoption must involve 
the absurd proposition that the State is to be held responsible for 
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the senriceB of eounsel employed, not by any officer or agent of the 
State, but by a police officer of a town ; not to prosecute a suit in 
which the public treasury is at all interested, but in which the citi- 
zens of the town alone have an interest. And this consequence 
must follow an assumed liability to pay the costs of the defendant, 
because he succeeded in the defence, and the People of the State 
were made by the statute a nominal party to the suit. 

The Comptroller is aware that it may be alleged, that these views 
of the subject go rather to indicate what he supposes the law should 
be, than to expound it as it is. The justice of such an allegation is 
partially admitted ; but it will be recollected that he is addressing 
the bodj, which alone can remedy defects in the existing law, while 
they can, equally with any other tribunal, settle the proper con- 
structioD to be given to it in its present shape. He has therefore 
indulged in these remarks, to show his sense of the necessity of an 
amendment, provided the construction contended for by the claimants 
is to be sustained in the present shape of the provision. There are 
now probably from one to two thousand persons who are authorised 
by the existing statutes to institute suits in the name of the people, 
when the public treasuty has not the least interest in any recovery 
to be had. but where the suit is, like the one under consideration, 
to be prosecuted by way of enforcing some municipal regulation. 
The hazards, therefore, to the State, may not be light ; while the 
great Injustice of amercing the people of the whole State, for the 
improvident or ill-advised institution, or careless and neglectful pro- 
secution of any such suit, is most manifest. 

That this provision of the law, thus construed, may also be the 
subject of great abuse, is at least possible. The great number of 
suits which may be bi ought, the want of personal interest in the 
agents who have the charge of the prosecution, the remoteness or 
entire want of responsibility of those agents to the State govern- 
ment, the necessary carelessness as to their responsibility to those 
from whom they receive their election or appointment, so long as 
the public treasury is to sustain the expenses of a defeat, while any 
recovery obtained is to go to the benefit of those they are interested 
in conciliating, are all causes which, without the supposition of de- 
signed misconduct, are calculated to increase the drafts upon the 
public funds of the State, under a show of vigilance on the part of 
the officer charged with the institution of the suit 
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To guard against these dangers, and to produce a perfectly equi- 
table adjustment of these burthen?, when it is necessary to incur 
them at all, it is believed that the provision of the law making the 
State liable for costs, if retained in the statute book at all, should be 
so modified as to admit of no ambiguity of construction, and should 
be strictly conined to cases where the interests of the public trea- 
sury are directly involved in the litigation, and where the suit is 
brought and prosecuted by the Attorney-General of the State, or by 
express direction and authority lawfully given from officers or agents 
appointed by. the government, and responsible to it for their acts. 

To meet cases similar to that of the claimants, a provision should 
be made, directing the supervisors of the county to levy the money, 
and to assess it upon their county, or upon some particular town, as 
the real interests involved in, the suit should equitably require. 
And in connection with this subject, it is respectfully 8Uggested| 
that in case the Legislature should be of the opinion that the exist- 
ing law makes the payment of the costs of the suit in question, out 
of the State treasury, au obligatory duty, provision should be made 
for charging such payment in the account of the treasurer of the 
county of Otsego, and directing the supervisors of that county to 
raise the amount to meet such charge, by an assessment upon t|ieir 
county, or upon the town of Cherry- Valley, as the regulations at 
present existing for the support of the poor of the county, and of the 
respective towns, shall render consistent with the real interests in- 
volved in the litigation. 

All which is respectfully submitted, 

SILAS WRIGHT, Jb. 
Dated Albany^ Uth Marchj 1832. 



No. 83. 



IN SENATE, 



March 9, 1832. 



REPORT 

Of the judiciary committee, on the petition of Alphe- 

U8 Hawley, and others. 

The eommittee on the judiciary, to whom w«s referred the peti- 
tion of Alpheus Hawlej,' and others, 

REPORT : 

That the petiUoners represent that thejr have recentty purchased 
of this State, one hundred thousand acres of land, lying in Cattarau- 
gus county, on the south side of the Allegany rirer. 

That they have appointed Josiah Hall, Esq. of Wairen, Pennsyl- 
vania, their agent, to dispose of said lands ; that three of the propri- 
etors and petitioners reside in Warren, ind two in this State. 

The petitioners pray that a law be passed authorizing Walter W 
Hodges, of Warren, aforesaid, to take the acknowledgment of deeds 
and conveyances on the sale of said lands, and to aUow the same to 
be recorded in this State, as if acknowledged before an officer of this 
Sute, authorized to take acknowledgments of. deeds. 

To comply with the prayer of the petitioners, would be adopting 
a new principle in regard to acknowledging conveyances of lands si- 
tuated in this sute, and one which the committee are not prepared 
to recommend. 

At the last session of the Legislature of this State, a bill was re- 
jected which proposed to appoint a commissioner for acknowledging 
deeds in a neighboring State. 
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That bill ww of a general nature, and less objectionable than the 
present, which is intended for a particular accommodation ; and in 
the present instance, the agent is not so remotely situated from this 
State as to render it tery inconvenient for him to make his ac- 
knowledgments before an officer in Chautauque or Cattaraogus 
counties. 

The committee, therefore, report against the prajer of the peti* 

tioners. 

LEVI BEARDSLEY, 

Ch?m Judiciary OommiUee. 



No. 86. 



IN SENATE, 



March 13, 1832. 



REPORT 



Of the committee on the erection and division of 
towns and counties, on the petition of sundry in- 
habitants of the town of Chenango, in the county 
of Broome, foe a division of said town. 

Mr. McDowell, from the coiDmittee on the dirision of cottnties 
and towns, to whom was referred the petitions of sundrj inhabitants 
of the town of Chenango, in the county of Broome, 

REPORTED : 

That the committee have carefully examined the said petitions 
and accompanying documents. The petitioners state that the present 
town of Chenango contains a popuplation of nearly four thousand . 
inhabitants, and its limits extend from the Pennsylvania line, on the 
south, to the county of Chenango, on the north, making the two ex- 
tremes of the town from twenty to twenty-five miles apart : that the 
territory of the town is too extensive, and ihe inhabitants too nu- 
merous, for the convenient transaction of public business. 

Prom the map presented to your committee by the petitioners, as 
well as a reference to Burr's map of the county of Broome, it ap- 
pears that the town of Chenango is principally situated in the fer- 
tile valley of the Chenango. The Chenango river enters said town 
at its north bounds, and passes nearly through its centre, until it 
discharges itself into the Susquehannah at the village of Bingham- 
ton. 

Id eighteen hundred and thirty, the town of Chenango contained 
a popiilation of three thousand seven hundred and sixteen ; and the 
committee have no doutft but at this time they would number at least 
four thousand. 
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To divide the said town, as proposed, would make two commodi- 
ous towns, about equal in territorj, being from ten to tweWe miles 
in length, from north to south, and from five to eight or ten in 
width ; the proposed town of Binghamton would contain about two 
thousand five hundred inhabitants, and the town of Chenango about 
one thousand five hundred. 

The number of petitioners amounts to about two hundred ; on the 
contrarj, the committee are not aware that there are any remon* 
strants against the proposed division. 

Tour committee are of opinion that a division of said town, as pro^ 
posed, would greatly promote the interest and convenience of the 
inhabitants thereof; they have prepared a bill, in accordance with 
the prayer of the petitionerS| which they now ask leave to iutro^ 
duce. 
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IN SENATE, 



March 12, 1832. 



REPORT 

Of the select committee, on the petition of the Rec- 
tors, Church- Wardens and Vestry of St. Andrew's 
Church, in the county of Richmond. 

Mr. Sherman, from the select committee, consisting of the Sena- 
tors of the first Senate District, to whom was referred the petition 
of the rectors, church* wardens and vestrj of St. Andrew's chui«h in 
the connty of Rtebmend, 

REPORTED: 

That it appears hy an act of the Legiriature, passed April 9th, 
1819, that the commissioners of health of the city of New- York 
were required to pay out of any funds unappropriated in their 
hands, to the said wardens, the sum of one thousand dollars, upon 
their giving a bond to the people of this State, conditioned that 
they should faithfully apply said, moneys towards the erection and 
c^miA^lion of a church, within three years, upon a lot of ground to 
be given to them by the late Daniel D. Tompkins, Esq. 

That in pursuance of said act, the said money was paid, and the 
bond required therefor was given ; which bond is now on the files 
in the office of the Comptroller of this State. 

• 

On account of the embarrassed state of the affairs of the late 
Governor Tompkins,- the petitioners were unable to obtain a loca- 
tion for the contemplated chnreh, on ground which was unineum- 
bered ; in consequence of which, the project of erecting the same 
I, and haH been abandoned. 
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The petitioners, therefore, now solicit the passage of a law au- 
thorizing them to applj said monej towards the erection of an 
academy in the village of Richmond, or its vieinitj. 

It appears that there is no institution of this kind in the county 
of Richmond, and that the inhabitants of that county contribute an- 
nually to the Mariner's fund, without having received any returning 
benefit from the Marine hospital at the quarantine. 

The committee consider the object of the petitioners a laudable 
one, and deserving encouragement ; but in order to render aueh 
academy of general benefit to the county, they are of opinion,- in 
conformity with the suggestion which has been made to them, that 
it ought not to be placed under the exclusive government of any 
particular church, or sectarian influence. That there are several 
churches of different denominations in that small county, and that 
any influence of that nature might have a tendency to excite jea- 
lousies, and retard the usefulness of the institution. 

The committee approving the object of apfdying the funds in 
question to the promotion of the cause of education, recommend 
that the money be paid to the supervisors of the county, and that so 
soon as they shall cause to be raised the additional sum of 600 dol- 
lars by subscription, the subscribers shall choose trustees, who 
shall receive and appropriate the said moneys to the erection of an 
academy in the village of Richmond, or its vicinity ; that such trus- 
tees shall take the necessary steps to cause themselves to be or- 
ganized according to law for the government of such academy, and 
the affairs appertaining to the same. 

In pursuance of these principles, the committee have prepared a 
bill, and ask leave to introduce the same. 



No. 89. 



IN SENATE, 



March 16, 1832. 



MEMORIAL 



Of the Managers of the New-York State Coloniza- 
tion Society. 

To the Honorable the LegieUUure of the State o/New-Fork. 

Your memorialists would again present to the Legislature a sub- 
ject, which possesses an importance, not inferior to that of anj sub- 
ject, which claims the attention of jour honorable body. 

The removal fiom the United States of the rapidly increasing black 
population in it, whether it be considered in a political or moral 
point of view ; whether as a scheme of calculating and prudential 
considerations, or as one of generous and devoted philanthropy and 
patriotism, is certainly a measure of the most urgent necessity. — 
But, whilst we admire the individual and private benevolence, which 
has entered upon this measure so spiritedly and successfully, it is 
Bevertheiess apparent, that such benevolence cannot be relied on for 
the full accomplishment of it« 

In their application to the Legislature a year ago, your memo- 
rialists prayed for the enactment of a law, which should appro- 
priate a sum of money annually, for ten years, towards the remov- 
ing to Africa, of that portion of our free colored population, desi- 
rous to emigrate thither; and they took the liberty of suggesting, 
that the law should provide, that this sum do not exceed, in any one 
year, the amount of the contributions, within that year, of the citi- 
zens of this State to the same object. If any safeguard against ex- 
tending legislative munificence, in this case, beyond tho public 
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approbatioD were needed, sueb a proviaion of the law would Air- 
nifh it. 

Your memorialists now repeat this petition ; and they will briefly 
adrert to a few of the many facts and considerations, which com- 
mend it to the favor of your honorable body. Our State prisons, and 
jails, and alms-houses, in which the colored people are so large- 
ly represented, abundantly testify, that our State could well afford 
to pay an annuity of many thousand dollars to get rid of this degra- 
ded and burdensome population. But our whole nation is vitally 
interested in the removal of this population, which is not only ra- 
pidly swelling its vast numbers in the slave States, but is scattered 
through every part of the free States, and is especially accumulating 
in our largest towns. Nor is it in the saving of money, that we are 
to find the most important argument for this removal, and the great- 
est benefits that are to result from it. The highest political and 
moral interests of our country demand this removal, and the hasten- 
ing on of that glorious day, so earnestly longed for by every patriot 
and philanthropist, when, in all this land of freedom, there shall be 
no chain worn, but for crime only. They, who cherish the union of 
these States, as a blessing above all price, and whose patriotism 
would count no expense too great to save the southern tier of States 
from being given up to the exclusive habitation and dominion of the 
colored people, or to the amalgamation of that people with the white 
population of those States, must look to the speedy removal of our 
colored people, as the only preventive of these evils. And for the 
most conclusive reasons this removal should be to Africa. If it be to 
the West Indies, to Texas, to Canada, then, how strong and vari- 
ous the objections to building up, in the vicinity of our own nation, 
a mighty empire, from a race of men, so unlike ourselves ? But, if 
the removal be to Africa, then is it to a happy distance from us, ajad 
to their father land, and to a vast continent, whither they can carry 
our political and religious institutions to a hundred millions of their 
fellow men ; and where, it must be added, are the only advantages 
for effecting a complete extermination of that horrid traffic, which, 
as it has been and still continues to be the great scourge of Africa, 
constitutes also the deepest guilt of Christendom. 

> 

Is our State willing to contribute to the abolition of the slave 
trade ? Then let it aid the cause of colonization in establishing a 
cordon of civilized settlements along the western coast of Africa. 
Is it willing to make some return to unhappy Africa for the mea- 
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sureleis wrongs which the non-slare holding as well as the slare 
holding states have had a share in inflicting upon her? Then 
let it aid the cause of colonization, in sending back to her her af- 
flicted children, and in making their bondage eventuate in her 
greatest blessing. Is it willing to unite in doing a greater good to 
our country than the ^^ American system," or " Free trade," or any 
other device in the whole range of political economy can accom- 
plish for it ? Then let it aid in removing that population, which, un- 
der its peculiar relation to the whites, and under its degrading so- 
cial and civil disabilities, is a most fruitful source of national dis« 
honor, demoralization, weakness and horrid danger. Is it said, that 
the Legislature would be going out of its province to promote these 
benevolent undertakings ? There is a reply to this ungracious ob» 
jection, which should silence it forever. It is never charged, that 
the makers of our Constitution and laws have gone aside from their 
powers and duties in stamping this portion of our population with 
hopeless inferiority — in closing againjt it the avenues to honorable 
distinction — in depriving it of indispensable incitements to virtue 
and usefulness, and in subjecting it to disabilities, that compel it to 
be degraded and vile. It surely then cannot be, that we are at li- 
berty to make laws for degrading and oppressing our fellow men, 
and that the right of our Legislature to legislate for their recovery 
and happiness can be fairly challenged ! We do not ask that the 
provisions of our Constitution and statute book should be so modi- 
fied as to relieve and exalt the condition of the colored people, 
whilst they remain with us. Let these provisions stand in all their 
rigor, to work out the ultimate and unbounded good of this people. 
Persuaded that their condition here is not susceptible of a radical 
and permanent improvement, we would deprecate any legislation 
that should encourage the vain and injurious hope of it. But if our 
laws have hitherto united with the public sentiment in refusing to 
the colored race a home on these shores, and in making them out- 
easts from those precious blessings with which our free institutions 
visit the lot of the white man, then may we not, should we not, in- 
voke our Legislature to follow up public sentiment, and to aid in 
gathering back the stolen and scattered children of Africa into her 
own bosom, and in placing them in circumstances that, unlike their 
circumstances here, will permit them to rise, to be useful and hap- 
py ? Surely this people have long enough felt the severity of our 
legislation : let them now share in its mercy. 



4 [SSNATS 

The American Colonization Soeiety has made frequent appliea- 
tions to the General Government for aid to accomplish the great ob- 
jeeta to wbich^that Society is devoted. The Auxiliary Society of 
this State, of which your memorialists are the managers, has pre- 
ferred to withhold its assent from these applications, until there 
should be more expressions in their favor from those states moat 
deeply interested in the subject of our colored population. But the 
recent demonstrations of interest in our cause in Virginia, Mary- 
land, Kentucky and Tennessee, (all of which States have, through 
their Legislatures, recommended that cause to the patronage of 
Congress,) may, in the judgment of your honorable body, make the 
present session of our Legislature the proper time for instructing 
our Senators, and requesting our Representatives in Congress to 
endeavor to secure such aid from the General Government to our 
truly national object, as can be extended to it constitutionally and 
with due regard to the claims of other great national interests. 

The Legislatures of Virginia and Maryland have hitherto contri- 
buted money to the promotion of our cause. Recent events are im- 
pelling these States to the noblest efforts for it. The bill appropri- 
ating to African colonization $35,000 for the present year, and $90- 
000 for the next year, haa already passed the House of Delegates 
in Virginia, and there is scarcely a doubt that it will become a law. 
There is hope, too, that Maryland will immediately appropriate 
$100,000 to the same object. These are the only states that have 
as yel helped us by contributions of money. But your memorialists 
are persuaded, that should your honorable body set an example of 
liberality in this instance, corresponding with the great resources of 
our State, with the generous character of her citizens, and with 
their known interest in this cause,' that example would be speedily 
followed by other states. 



March 9, 1832. 



JOHN SAVAGE, 
H. BLEECKER, 
CHARLES R. WEBSTER, 
JOHN T. NORTON, 
GERRIT SMITH, 
B. P. BUTLER, 
JOHN WILLARD, 
R. YATES, 
R. V. DE WITT, 
Managers N. F. 8. Col. Sac. 
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m SENATE, 



March 16, 1832. 



REPORT 

Of the judiciary committee* on the bill entitled ** An 
Act to revive an act to incorporate the village 
of Seneca-Fails, in the county of Seneca.** 

The committee od the juJiciary, to which wu referred the bill 
entitled " An act to revive an act to incorporate the village of Se< 
neca-Falls, in the county of Seneca," 

REPORT : 

That on the 22d of April, 1831, an act was passed incorporating 
the Tillage of Seneca-Falls, the second section of which requires 
the election of trastees on the first Mondaj of Maj in each year, 
and requires eight dajs' previous notice of the tiwe and place of 
such meeting. 

The act of incorporation contains no provision that it shall take 
effect and become a law immediately on its enactment, and under 
the general provisions of the Revised Statutes could not take effect 
until twenty days after its enactment by the Legislature. 

No proceedings have been had under the act of incorporation, 
and as no meeting can be held for the election of trustees before 
the first Monday in May next, it is apprehended by the corporators 
that their corporate powers will be forfeited by non i«ser, under the 
restrictions of the Revised Statutes. (1 R. S. p. 600, § 7.) 

This section is as follows : ^^ If any corporation hereafter ereated 
by the Legislature shall not or^nize and commence the transaction 
of its business within one year from the daie of its incorporation, 
its corporate powers shall cease.'' 
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If an election Bhall be had on the first Monday of Maj next» the 
committee are of opinion that this section will not create a forfeit* 
ure of the corporate powers of the village. 

In the opinion of the committee, the act of incorporation cannot 
be construed as contemplating an election of trustees on the first 
Mondaj of May last : 

Fir^f Because the act under the provisions of the Revised 
Statutes did not take effect until twenty days afler its enactment, 
which would cany the time ten days b^ond the first Monday in 

May. 

Second^ The law was passed on the 22d of April, 1831 ; the first 
Monday of May yru the second day of May, ten days after the pas* 
saga of the aist 

The act of incorporation required eight days' notice of meetings 
to choose trustees. Now it the act of incorporation had gone into 
immediate effect on its passage, and had been sent off per mail to 
Seneca village, it could not have reached there in time to give the 
requisite notice. 

Laws are not to be construed as requiring impossibilities ; and 
the fair import of the present enactment is, that the first meeting to 
choose trustees should be on the first Monday of May now next 

This, in the opinion of the committee, is equal to an express en- 
actment that the first meeting should be on the first Monday of May 
of the present year ; and although more than a year ^fter the date 
of the act, can form no objection to the validity of the eorporation, 
if it shall be organised on that day. 

FirH^ Because the Legislature has an undoubted right to fix a 
more remote period for organizing, than one year from the date of 
the law, and the legislative power which can 'prescribe one year, 
can, if deemed expedient, prescribe two years, or any other time, 
for the commencement of corporate powers : 

^'ccoful. The act of incorporation being subsequent'to the enact- 
ment of the Revised Statutes, (requiring corporations to organise 
within one year after the date of the act of incorporation,) and the 
net under eottsideration having, in the opinion of the committee, fix* 
ed a day fsr the firat election after the expiration of the year, is to 
be regarited as virtually repealing the provision of the Revised 
Statutes, so far as this corporation is ooiicerned. 
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The coDimittee thertfore ire of opioion, that no legblative action 
ii necessary ; bat as doubts have been entertained, whether this or 
other corporations similarlj situated, can legally organize after the 
cx[uration of a jear from the date of the act of incorporation, the 
eommittee can see no objection to passing the law referred to them, 
for the purpose of removing all doubts, and to render the exercise of 
corporate powers perfectly free from objections. 

No notice has been given of an application to amend the act of 
incorporation, but in a case like the present, if legislation shall be 
deemed expedient, the committee can see no particular objection to 
nfford the contemplated relief without requiring such notice. 

hEYl BEARDSLEY, 
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IN SENATE, 



March 16, 1832. 



REPORT 

Of the committee on the division of counties and 
towns, on the petition of the town of Mina, in the 
county of Chautauque. 

« 

The eommittee od the division of counties and towns, to whom was 
referred the petition of sundrj inhabitants of the town of Mina, in 
the county of Chautauque, 

REPORTED : 

That they have had the said petition under consideration. It ap- 
pears that the town of Mina is twelve miles long and six miles wide^ 
and contains a population of about fifteen hundred ; it is represented 
as rapidly increasing in wealth and population, and that the conve- 
nience of its enterprising inhabitants would be greatly enhanced by 
dividing the same as prayed for, which would give about the same 
population Co each town ; and would be equal in territory. About 
one hundred and fifty have signed the petition, and the committee 
is not apprised that there are or can be any well grounded objections, 
to said division ; they have therefore prepared a bill, which (hey 
now ask leave to introduce. 

J. G. M'DOWELL, 
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m SENATE, 



March 27, 1832. 



REPORT 

Of the committee on finance, on the communication 

of the Trttstees of the Capitol. 

Mr. BroDson, from the committee on finance, to which was re- 
ferred the communication of the trastees of the Capitol, 

REPORTED : 

That said communication contains such full and ample information 
on the subject of the Capitol and Park, as to leave little for the 
committtee to suggest, and little duty to perform beyond that of pre- 
senting a bill to*carry into efiTect the recommendations of the trus- 
tees. 

They will remark, however, that they have conferred with gcii* 
tiemen in the city corporation, charged with the duty of levelling, 
inclosing and ornamenting the Academy park, and find the differ^ 
ence of cost between the iron and wooden fence hot so considerable 
as they had anticipated, balancing the interest of money in the one 
case against the rapid decay and waste of capital in the other. 

The city corporation have leceived proposals to furnish for the 
Academy park a substantial wrought iron fence, complete, with or- 
naments, gates, &c., properly set in the coping, for |^,400. 

An ornamental wooden fence is estimated to cost about $1,200, 
and to last about ten years. The stone foundation and levelling 
would be the same for iron or wood. 

No estimate has been procured of the cost of levelling, but firom 
their own experience, the committee have no doubt that a few hun- 
dred dollars appUed to the reduction of the north part of the Capitol 
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park, and the south part of the Aeademj parfc| will aoeomplisb an 
important and desirable improTement in these Parks, and the pab- 
lie bailding9 connected with then. 

While the citj is thus spirited in its imblie works, it does not be- 
eonie the State lo hare their public grounds in their present condi- 
tion ; for whatever may be thought of the Capitol, these grounds 
at least, possess beauties which entitle them to public care. 

All which is respeetfuUj submitted, together with a bill. 



r' 
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IN SENATE, 



March 27, 1832. 



REPORT 



Of the judiciary committee, in relation to the corpo- 
rate rights of the city of New-York. 

Mr. Boardsley, f/om the committee on the judiciary, to which was 
referred the bill regulating the measuring of grain in the citj of 
New-York, for their opinion on the following points: 

1. Whether the power given to the corporation of the city of 
New- York, by the charter of the said city, to appoint and regulate 
the measurers of grain, is or is not an exclusive power, and whether 
such charter is not saved and confirmed by the constitution of the 
State ? 

2. Is it competent for the Legislature to exercise a concurrent 
power, or an exclusive power, so far as to prohibit the corporation 
from regulating the conduct and appointment of admeasurers of 
grain? 

S. If the people of the State of New-York stand in the same re- 
lation to the city of New York as the king of Great Britain did prior 
to the revolution, what is the legal interpretation of that clause in 
the charter of said city, which says that the corporation of New- 
York shall hold, exercise and enjoy all their power and privileges 
without any hindrance and molestation ? 

REPORTED: 

That under this reference they have not deemed it fbeir duty to 
look into the details of the bill, or to express any opinion as to its 
expediency. Nor have they considered it as presenting the ques- 
tion of ameftding the charter of the cily of New-York, and therefore 
re^iuiring a vote of two-thirds of the members of the Legislature. 
These aiie qeesttofis which will addrdsi themselves to ihe cbnsidt- 
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nitioD of the members of the committee whenerer thej may be 
ealled to act on the details of this bill. 

The eommittee understand that the corporation of the ettj of 
New-York claim the right of appointing and regslating measurers of 
grain within the city, and deny the right of the Legislature to pass 
any law that shall impair or take away their present corporate 
powers* 

The committee have therefore confined themselves whoHy to the 
questions of law submitted to them by the resolution of the Senate, 
and have bestowed such time and reflection on the subject as tluair 
^ other legislative duties would permit. 

The charter of the city of New-York was granted on the 15tb ef 
January, 1730, by letters patent under the great seal of the Pro^ 
Tioee^ by authority of the Crown* 

It recited previous grants commencing with a charter under 
James II. of the 2£d of April, 1686, and fully confirmed these grants, 
and gave additional powers and privileges. And this latter charter, 
granted by George II. in 17S0, was fully confirmed by an act of the 
Provincial government, passed the 1 4th of October, 17SS. 

By this charter the major, aldermen and commonalty of die city 
of New- York, and their successors forever, among other things, are 
fully Tested with the office ^* of measurer of and in the said city, to 
measure salt, wheat, oats and other grain,, and all ether BMreluuH 
dizes measurable or to be measured in the said city.^' To have 
and to hold these and other offices enumerated in the charter, and 
the disposition, ordinances and corrections of the same, and to ex* 
ercise the same by themselves or their deputies, and to take and re* 
ceive to themselves all Cees, profits and perquisites to the said offi* 
ces due, or to be due, to the mayor, aldermen and eommonalty 
and their successors, to their own proper use forever. — [See p. €S 
and 70 of the printed charter. ] 

For the better preservation of good rule and order in the city, 
auUiority was granted to the mayor, aldermen and commonalty of 
the city, and their successors, that the eommou council of the eity, 
or the major part of them, for the time being, should have full power 
tp license or appoint by warrant, under the common seal of the dty 
or otherwise, ** one or more surveying of flour, bread, beef, pork 
and other provisions, meamar^rs qf grumy msU and all other eoifr- 
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modities, gaugers of wine, beer, ale, cider, rum, brandy and all 
other saleable or exciseable liquors, garbles, beadles, bellmen, 
watchmen, bridewell keepers, or keepers of % house or houses of 
( correction,'' &c. — {See p. 73 of the printed charter.] 

At page 104 of the printed charter, it is given and granted to the 
mayor, aldermen and commonalty of the city, and their successors 
fbreYer, thai they and their successors, all and singular, the *^ rights, 
privileges, franchizes, premiums, advantages, authorities, jurisdic- 
tioDS, liberties, offices, courts, powers, immunities, &c.,^ before 
granted or confirmed, shall and may forever hereafter have, hold, 
enjoy and use, without the hindrance or impediment of us, our heirs 
or successors,^ &c. 

And at page 107, it is covenanted tbat the corporation shall quiet- 
ly «njoy all their former and thereby granted franchizes, lands, te- 
nements and hereditaments. 

Saeh were the rights of the city under the Colonial government, 
and by the revolution the people of this State, in their sovereign 
eapaeity, suicceeded to all the powers and rights of the crown, and 
the city remained vested with all the rights and privileges which 
had been previously conferred, and which had not been resumed or 
modified by the Crown, or its representative, the Provincial go* 
Temment. 

The question then is, as the committee apprehend, could the 
Crown oc Government of Great Britain, or their Provincial govern- 
ment, have resumed the powers granted to the corporation without 
its consent ? 

If these rights could have been so resumed, it is believed that 
they now may be, by the government of this State, unless the State 
government is restrained by the constitution of the State, or of the 
the United States ; which latter questions will be examined in the 
sequel of this report. 

The committee, then, will discuss the question of power on the 
' part of the Legislature, and not the question of expediency, in ap* 
plying tbis power to the resumption of privileges, previoasly 
granted. 

The committee can discover no difierence in principle between 
the alteration or modification of the charter of the city of New- 
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York, and the alteration or modification of the charter of anj newlj 
incorporated eitj or Tillage. All are civil corporations, and Tested 
^itb corporate powers and privileges ; and although in modern en- 
actments it is not deemed necessary to insert in terms a covenant or 
declaration, on the part of the government, (hat the corporation 
shall possess the powers and privileges granted, yet, in the opioioD 
of the committee, the mere granting of these powers to civil oorp». 
rations imparts the same verity to the grant, as if more aolemnlyex'^ 
pressed in the language of a full covenant of enjoyanent. 

Towns and counties are in the nature of corporations, and yet no 
one doubts the power of the Legislature to divide, or oven to anni- 
hilate them, or to prescribe new rules and regulations for their go- 
Ternment, or new officers to goTem them. And so of cities or vil- 
lages, the committee suppose the Legislature has the power of mo- 
difying their charters, and that too when the right to modify, alter 
or repeal is not expressly reserved and inserted in the act of incor« 
poration. 

Take the case of an incorporated village, where the trustees by 
the act of incorporation are to be chosen by the freeholders ^d in- 
habitants, and the president to be appointed by the trustees, oan^ 
any one doubt the power of the Legislature to amend the charier, 
and to direct the president to be elected by the people ? 

Or suppose the Tillage officers are to be elected by a particular 
class of citizens, by freeholders or householders of a certain Talae, 
may not the Legislature extend the right of suffrage, and authorise 
other citizens to participate in the election ? 

It seems to the committee that the power of the Legislature in 
such cases could not be questioned, and this too when no provision 
was contained that the Legislature might alter or modify the char- 
ter. 

These acts of incorporation are mere municipal regulations for the 
good order and well being of the citizens of the State, and the com- 
mittee suppose that such corporations are clearly distinguishable 
from private corporations. 

That under private corporations, vested rights may be aequired. 
The corporation is created for private purposes, and good faith on 
the part oi the government, and the interest of the citizen requires 
that the power of the government should not. he exerted inaubvert' 
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i«g privtle riglits> wAt$B the power to repeal or modify 1mu» keen ro^ 
served in the charter. 



Bot with a citj or corporation created for public parposes, and 
from motiTea of pubKc policy, for mere municipal regulations, it is 
difieiill to perceiye how veeted rights are to be acquired. No one 
indiridiial acquires the right. It is a right conferred upon and ac- 
quired by the corpor4K>r8 in their corporate capacity, for public pur- 
poses, and may be resumed or annihilated at the will of the govern- 
ment. 

It is not a pecuniary right, but a municipal regulation^ 

The committee believe the distioclion which they have alluded 
tp, betweee public and private corporations, to be fully sustained not 
only m piiociple,but from abundant authority. 

In the case of Phillips vs* Bury,, decided in 1694, Holl, cbieC 
justice, takes the distinction, '^ that there are two sorts of oorpova- 
tions, the one constituted for public government, the- other for jNri- 
vate charity. And these sorts of corporations,'' (for public purpo- 
ses,) *' are not subject to any founder or visitor, or partiealar atat- 
utfil^ but to the general and common laws of the realtn^ and by them 
they have their maintenance and sujqiorf — [1. Lord Raymond, & 
to 8th page] 

Chancellor Kent,, in his Commentaries, has the same distinction. 
*' Civil corporations'' (says that distinguished jurist,) ^^are estab^ 
lished for a variety of purposes and they are either public or pri- 
vate. Public corporations are such as exist for public political pw'- 
poses onlj', such as counties, cities, towns, and villages. They are 
founded by the government for public purposes, and the whole in- 
terest ia them bolongs to the public." — [2 Kent's Com» 222.] 

Again, he says, *^In respect to public corporations which exist on« 
ly for public purposes, as counties, cities, and towns, the Legisla- 
ture, under proper limitations, have a right to change, modify, en- 
large or restrain them, securing, however, the property for the use 
of those for whom it was purchased. A public corporation institu*- 
ted for purposes connected with the administration of the gorert^ 
mc^nt, may be controlled 5^ the Legislature, because such a corpo- 
ration !» not a contract within the purview of the constitution of the^ 
United States. In these public corporations, there is in reaUt]r hut 
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one ptrtyy and the tratleet or governors oftlie corpontioD «re mere- 
Ij trustees for the public.'' 

** But a private corporation (he says) whether ctTil or eleemosy- 
nary, is a contract between the government Aod the corporators, and 
the Legislature cannot repeal, impair, or alter the rights and privi- 
leges conferred by the charter, against the consent, and without the 
default of the corporation judicially aseertai^Bd and declared.'' — 
[Ibid. 243.] 

The same doctrine is asserted in Terrett and others vs. Taylor 
and others. — [9 Cranch, 68.] 

And by referring to the case of Dartmouth college vs. Woodward, 
it will be found that Mr. Webster, who was counsel in that cause, 
fully admits the right of the Legislature to change and modify the 
corporate rights of cities, counties, and towns, as public convenience 
may require, due regard being always had to the rights of property. 
His opinion on that point may be seen at page 66S. — [4 Wheaton 
U. S. Bep. 518.] 

At page 6S9 of the same case. Chief Justice Marshall remarks : 
** If the act of ineorporation be a grant of political power, if it cre- 
ate a civU institution, to be employed in the administration of the 
government, the subject is one in which the Legislature of a State 
may act accorJing to its own judgment, unrestrained by any limita- 
tion of its power imposed by the constitution of the United States.'' 

The opinion of Judge Washington in the same case at page 659, 
and of Judge Story at pa(e 694, admits the same doctrine. 

The same distinction is taken by the Attorney-General in his re- 
port to the Legislature, made on the 6tfa of April 1830, on a reference 
to him of the bill to divide the town of Huntington, in the county of 
Suffolk. — [See Assembly Documents of that year, No. 392.] 

The committee consider these authorities perfectly conclusive, 
and they might also urge the very act of confirmation in the present 
charter, of the antecedent grant of corporate powers, as an evidence 
of die power of government to resume or modify those powers ; be* 
eanse if the previous grant conveyed rights which could not be re- 
sumed by the government, why the necessity or propriety of a con- 
firmation? 
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Why eoafirm a right whieb was aU-ead j beyond tbe reach of the 
power confiriniiig it ? 

Tbe committee might refer to tbe various acts of legislation af- 
fecting the great variety of corporate powers originally granted to 
the city of New-York, as a continued legislative construction of le- 
gislative powers. 

The State exercises the right of appointing inspectors of beef and 
pork and of inspector of flour. The Legislature has increased the 
number of wards, has regulated, by statute, the opening and con- 
structing of streets, and appear to have acted with unlimited power- 
It is probable that many of the statutes have been passed at the 
instance of the corporators, but the committee have no doubt that 
there has also been much legislation affecting the powers conferred 
on tbe city authorities, without the assent of the corporation, and 
probably, in many instances, in opposition to its wished. 

The powers and privileges granted to the corporation were in- 
tended not only for the benefit of tbe city, but for the general prospe- 
rity of the province, which was considered as essentially depending 
on tbe prosperity of tbe city. 

It therefore could hardly have been intended to place the muni- 
cipal regulations of tbe city, in which the citizens of the province 
had a deep and abiding interest, entirely beyond the power of gene- 
ral legislation. 

» 

The very nature of corporate powers and the method of correcting 
abuses, as then understood by the English common law, imply the 
ri^t, as the committee believe, of legislative interference. 

Certain corporations were then, and (under the common law of 
England,) still are subject to tbe visitation of certain individuals for 
tbe correction of abuses* 

Another class of corporations are to be reached and their abuses 
corrected through the intervention of courts of justice. 

Now, under the present charter, the power to appoint measurers 
of grain was intended to promote the interest and prosperity both of 
the eity and country. 

If experience should show that tbe manner of appointing them 
failed of answering tbe great object in view, it is believed the abnse 
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or defedt coqM only be corrected by the Legirikture. No |Miinite 
visitation could correct it, and courts of law could not judge of tbe 
expediency of the mode of appointment. 

The Legislature DMist, therefore^ afford redresSy if redress be giren, 
as no other power or authority could reach the ease. 

^^ A corporation may be dissolved by act of Parliament, which is 
boundless in its operations.'' — [1 Black. Com. 485.] 

Id the reoMrks of the committee, thus far, they have laid out of 
view the questions whether the Legislature is restrained in ita ac- 
tion, on this subject, by the constitution of this State, or by the con- 
stitution of the United States. These questions they will now pro- 
ceed to discuss. 

And, first, of the constitution of the United States. 

A clause in the tenth section of the first article of the Federal 
constitution prohibits a State from passing any law impairing the 
obligation of contracts. 

It has repeatedly been decided by the Supreme Court of the Uni- 
ted States, that a grant by a State to individuals, or to private eor- 
porations, is to be regarded as a contract, and equally to be protect- 
ed by this clause in the constitution, as a contract between iadividu* 
als. — [6 Cranch, 88, Fletcher vs. Peck. 7 do. 164, New-Jersej vs. 
)Vilson. 9 do. 43, Terret vs. Taylor, do. 292, Pawlet vs. Clarke. 
DartttoiUh College vs. Woodward, 4 Wheaton, 518.] 

It has also been decided that a private charter is a e4>ntraet oo Che 
part ol the government, and not to be impaired by a subsequent law. 
^[Ibid. «66 to 662.] 

But the same authority makes a distinction between private and 
public corporations, and in regard to the latter, an alteration or mo- 
dification by the Legislature is not such an impairing of the obliga- 
tion of contracts as the constitution intended to prevent — [See also 
2 Kent's Com. 245.] 

The committee therefore conclude that there ia ootlung in ik$ 
constitution of the United States to restrain legislative action. 

In regftrd ta Ibe eottatitatfon of tWe Slate. 
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The ISth leetion of the 7th article is as follows : " Such parts of 
the eommou law, and of the acts of the Legislature of the colony of 
New- York, as together did form the law of the said colony on the 
nineteenth day of April, 1775, and the resolutions of the Congress 
of the said colony, and of the convention of the State of New-York, 
in force on the 20th day of April, 1777, which have nqt since ex- 
pired or been repealed or altered ; iind such acts of the Legislatare 
of this State as are now in force shall be and continue the law of 
this State, subject to such alteration as the Legislature shall make 
concerning the same." 

The committee can discover nothing in this section which places 
the city charter beyond the reach of legislative power, but rather ad- 
mits the right to amend. 

The fourteenth section of the same article is supposed to have a 
more immediate bearing on the subject, and is as follows : ^' All 
grants of land within this State made by the king of Great Britain, or 
persons acting under his authority, after the fourteenth day of Octo- 
ber, 1775, shall be null and void ; but nothing contained in this 
constitution shall affect any grants of land within this State made by 
the authority of the said king or his predeeeaaors, or shall annul any 
•harteri or bodies politic and corporate by bim or them made before 
that day ; or shall alEfect any such grants or charters since made by 
this State, or by persons acting under its authority ; or shall impair 
the obligation of any debts contracted by the State or individuals, or 
bbdies corporate, or any other rights of property, or any suiti^, acp' 
tions, rights of action, or other proceedings in courts of justice." 

If appeal to the committee that this section (as well as the 96th 
section of the old eonstitottoii, from which it was in part bofrowed,) 
was inserted from abundant cantion on the part of the framers of 
the constitution. 

it was not intended to resolve the State with all its institutions 
and muycipal regulations into the original elements of society ; but- 
en the contrary to secure such rights as existed at the commence- 
mcMil of the revolution, and to give full effect to the acts and autho- 
rities of the royal government previous to that time ; the govern- 
ment of thie State taking the place of the royal government, and 
vested with all its powers, privileges, and immunities. 

[8. No- 93.] 2 
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The constitution, theref(M«, secured all private and corporate 
rigbta, leaying it to the Legislature to exercise such legislative pow- 
ers as might have been exercised bj the king and pariiament, or 
provincial government. 

This section does not, in the opinion of the committee, restnun 
the Legislature from making such alterations to the citj charter aa 
shall be deemed most expedient. 

It is not the constitution that annuls or modifies chartered rights, 
but the action of the Legislature in cases contemplated bj the fra- 
mere of the constitution. 

With these general remarks, the committee proceed to answer the 
interrogatories submitted to them by the resolution of the Senate. 
And first, they answer ; that in their opinion, tho power given to 
the corporation of the city of New-Tork, by the charter, to appoint 
and regulate the measurers of grain, is an exclusive power, until 
otherwise regulated or directed by the Legislature. The charter la 
saved and confirmed by the constitution of the State^ but the Legis- 
lature msy annul and modify it at pleasure. 

Second. The Legislature may exercise a coneurrent or an exdu. 
sivo power, and may prohibit the corporation from regulating the 
ccmduct and appointment of measurers of grain. 

Third. The committee have already expressed an opinion that 
the people of the State of New-York stand in the same relation to 
the city of New-York in regard to its corporate rights, as the king 
and royal government of Great Britain did, prior to the revolution ; 
and that as successors to the royal government, the Legblatore 
may exercise sovereign power in amending the city charter. 

With these general views, if it be necessary to exiM-ess a definite 
opinion upon the interrogatory contained in tho third proposition sub- 
mitted to the committee, as to *^ what is the legal interpretation of 
that clause in the charter of said city, which says that the corpora- 
tion of New-York shall hold, exercise, and enjoy all their power and 
privileges without any hindrance and molestation ?'^ The committee 
suppose it may be legally interpreted by conceding that those privi- 
leges shall be enjoyed free from the hindrance or molestation of all 
personsi or corporate bodies unauthorized by the Legislature. 

In their opinion it was not intended to restrict legislative power ; 
but until such power is exerted, the committee suppose it delegated 
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to the eerporators to bo enjoyed and ezereised without hindrance or 
molestation until reaamedi or otherwise delegated by the Legiala- 
ture. 

The committee believe they have now fully answered the ques- 
tions submitted to them, and the riews expressed by them are re- 
speetfiiUy submitted to the consideration of the Senate. 

The committee, in conclusion, will barely remark, that the exer- 
cise of legblatire powers, where it interferes with corporate rights, 
is a delicate exercise of power, and should not be resorted to unless 
the public interest will be greatly subserved. 

LEVI BEARBSLEY, 

CVn Jiid. CammUtu. 
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IN SENATE, 



March 27, 1832. 



MESSAGE 

From the Governor, relative to the adulteration of 

Potash. 

TO THE LEGISLATURE, 

fiSNTLKMSK, 

I consider it mj duty to lay before jou the accompanj- 
tng correspondence. 

Document No. 2 contains the ^rst information which I received 
of the existence of the abuse of which its writer complains. On the 
receipt of that letter, I felt the propriety of inquiring farther into 
the matter, and addressed a note, (Document No. 1.) to Professor 
Beck, the very learned and distinguished Principal of the Academy 
in this city. He gave immediate attention to it, and I received 
from him documents No. 3 and 4. 

Number 4 is a memoir from the pen of Lewis C. Beck, M. Dl, 
the learned Professor of Chemistry in the same institution. This 
memoir confirms the statements in Document No. 2, in relation to 
the existence of the £sict of the adulteration of Potash, its mode and 
effect. It also gives a concise and lucid view of the chemical prin- 
ciples by which the adulteration is effected, as well as the very 
simple method of detecting it. 

I can add nothing by way of illustration, nor can I conceive that 
any arguments are necessary to urge your attention to the subject, 
for the purpose of speedily providing a remedy. 

E. T. THROOP. 
Albany^ March 27, 1832. 

{S. No. 94.] 1 



DOCUMENTS. 



[No. 1.] 

Gppy of a Letter to T. Bomeyn Beek^ M. D. 

Saturday Morning^ March 10, 18S2, 
DxAB Sib, 

I send jou herewith a letter which I have lately received, 
in relation to a new and ingenious method of adulterating potash. 

The matter concerns an important article of commerce, and if the 
facts and conclusions of the letter writer are tenable, the attention 
of the Legislature should bo called to a correction of the abuse. 

I know of no person more competent to give me satisfactory ad- 
vice upon this subject than yourself, and if you have leisure to at« 
tend to it, I am sure that no person would more cheerfully lend his 
services in this way to promote the public interest. 

With this apology for troubling you, permit me to subscribe my- 
self, 

Witlj very great respect. 

Your obedient servant, 

E- T. THROOP. 



[No. 2.3 

February S8, 18S2. 
To His Excellency Ends T. Throop. 

Sir, 

I am persuaded that, to secure your attention to the following 
suggestions, I need only assert their aim to be the publie good ; 
which fact too, I doubt not, will plead my apology for addressing one 
of your station, to whom I have not the honor of being personally 
known. 

It may not, perhaps, be familiar to you, that within the last year 
or so, a supposed improvement in the manufactory of potash has 
been very generally introduced into this State. It consists chiefly 
in the addition of a certain quantity of common salt f one pound to 
each bushel,) to the ashes, before adding the water to extract the 
alkali. The result is, a gain of about twenty per cent in the quan- 
tity of potash obtained from any given quantity of ashes ; which 
potash is so pure in appearance that it has passed inspection, and 
been branded as " first quality." 

If my views of chemistry are correct, the above process, instead 
of yielding a greater Quantity of potash, introduces a most danger- 
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oua aduIteralioDy amounting in ^veight to more than the quantity of 
salt used. 

For the common salt, muriate of soda, {or according to the newer 
nomenclature, chloride of sodium) is decomposed, and muriate of 
potash, (or chloride of potassium,) and soda remain : thus a part of 
the potash which might have been procured is destroyed, being con^ 
verted into a muriate, and there is the additional adulteration of the 
amount of soda which existed in the salt made use of to effeet this 
purpose. 

This fraud must operate with peculiar severity upon the consu- 
mer, since if the same amount of adulteration was made with sand 
or stone, those articles could easily be separated by ^^ solution" and 
^^ filtration ;'^ but now, when for any purpose of art pure potash is 
needed, I scarce know any method by which it could be procured 
from the article adulterated in the manner above described. It is 
presumed that many who are engaged in making potash in this way 
are unconscious of the dishonest character of their conduct. 

The evils of this state of things are obvious : 1st, It must destroy 
the character of our potash in the foreign market, and make the trou- 
ble and expense of inspection of no avail : 2d, If such potash is suf- 
fered to pass for best quality, it holds out by the operation of law, a 
premium of more than 20 per cent to induce the manufacturer to be 
dishonest. 

A third1)ad consequence is this, many persons engaged in making 
potash, who are sincerely desirous of doing uprightly, are in doubt 
bow to act. If they attempt to manufacture the unadulterated arti- 
cle, they are thrown out of employment, because they can not afford 
to pay so high a price for ashes as their neighbor, who makes on 
the ^' patent plan," and they dare not risk the sending to market a 
large quantity of the " new fashioned potash," lest its inferiority 
should in the moan time be discovered, and by its being pronounced 
** unbrandable" they should be totally ruined. 

I am assured too, from a very respectable source, that many fair- 
dealing men, in various parts of the country, are at this moment en- 
gaged in making the last mentioned aiticle, in the full belief that it 
is of the best quality, and will command the highest price ; and if 
they are permitted to proceed to make up their whole winter stock 
in this way, and are eventually disappointed in their reliance on the 
market, (as they must and ought to be,) it will doubtless reduce from 
competence to absolute want, many worthy and industrious indi- 
viduals. 

I would respectfully submit to your Excellency whether this may 
not be a fit subject for a communication, from yourself to the Legis- 
lature. The remedy might be found in requiring of the inspectors, 
instead of relying on occular observation, (which I am informed is 
the present mode,) to apply the appropriate chemical tests, such as 
nitric acid of a given strength, &;c. to determine the purity of the ar- 
ticle submitted to their examination. 

For the increase of trouble, if proper, allow an increase of com- 
pensation. By this means all inducement to fraud would cease to 
operate, the purest potash would be made, it would maintain a high 
cliaracter, command the highest price^ and all parties, both manu&c- 
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tarers and Gonsumers, would be gainers. The progreaa of the pa- 
teat manufacture might be at once arrested, by rowing it known, 
through the public prints, that potash made in this way would not 
receive the approbation of the inspector. 

Lest the motive of this communication should be misapprehended, 
it is proper to state, that I am not now, never have been, and never 
expect to be, in any way, concerned in the production or commerce 
of potash. If it should be necessary to adduce my name, in sub- 
stantiating the facts above stated, I have no objection to its being 
used ; otherwise, I would prefer not to be known as concerned in 

this matter. 

Very respectfully, yours, &c. 



[No. 3.] 

Copy of a Letter from T. Romeyn Beck, M. D. 

Albany, March 12, 1832. 

Dbar Sik — , . _ . , . 

In reply to the communication which you were pleased to 
forward to me, I beg leave to refer you to the accompanying paper, 
from my brother. Dr. Lewis C. Beck. His attention was called to 
the subject of the adulteration of potash last summer, and several 
specimens submitted to him were analyzed, with a view of ascertain. 
iM their impurities. I beg leave to add my full concurrence in the 
means that he suggests for the future inspection of potash, as indeed 
the only ones by which the character of that article can be raised m 

our own and foreign maikets. 

With great respect, I remain, 

Your most obedient servant, 

T. ROMEYN BECK- 

His Excellency Ewos T. Thboop, 



[No. 4.] 
On the adulteration of commercial Potash, by Lewis C. Beck. 

Durine tltf last summer I was called on by Mr. Van Benthuiflen, 
an inspector of potash in this city, with sundry specimens of pot- 
ash, for the purpose of having them submitted to a chemical exami- 
natioD. About the same time, I was also requested by a larp dealer 
in the article, residing in the south-western part of the State, to ex- 
unine some specimens of potash said to hare been manufactured 
bj a new proceis, and which, so far as I could learn, consisted in 
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the addition of an extra quaDtity of lime mixed with the ashes, and 
the use of hot instead of cold water as the dissolving agent. 

From the experiments which I made upon the specimens which I 
had thus received, I was at once struck with their impurity, espe- 
cially when compared with the American potash examined by the 
celebrated French chemist, Vauquelin, in the early part of the pre* 
sent century. Upon further examination, I was satisfied that this 
great deterioration was owing to the addition of various substances, 
either through ignorance of their operation, or with the designed 
purpose of fraud. Considering this an article of great importance to 
the State, I suggested to Mr. Van Benthuisen that it would be a 
proper subject for legislative interference, and reecmmended to him 
a communication of the facts to your Excellency. 

Since that time, I have examined the subject more in ^detail, and 
have ascertained that the adulteration of potash by lime and com- 
mon salt and other substances, is becoming quite extensively prac- 
tised. Two patents have already been secured, which need only to 
be read to convince almost any person how greatly the processes 
proposed to be pursued must injure the purity of the potash. If I 
am correctly informed, several manufacturers have already adopted 
one of these processes, with the mistaken idea that a larger amount 
of the alkali can be thus obtained. 

In order to make my views on this subject more clear, I will brief- 
ly state the principles upon which the pure commercial potash is 
obtained. 

The more probable opinion concerning the formation of the car- 
bonate of potash (whtclP^is the state in which commercial potash 
occurs,) by the incineration of wood, is that the acetate of potash 
exists in the wood, and that this, by calcination, is converted into 
the carbouate. The wood is burned upon the earth, in a situation 
protected from the wind, the result of which is the formation of ear- 
bonate of potash, and several other soluble salts, together with some 
substances upon which water has no action. By lixiviation with 
hot or cold water, the alkaline part is dissolved out, and this solu« 
tion, when boiled to dryness, leaves behind a dark brown saline 
mass, consisting of carbonate of potash, a minute portion of one or 
two other salts, and a small quantity of vegetable inflammable matter ; 
and in this state it is known in commerce by the name of Potash. 

Calcination at a moderate heat, completely burns off the coloring 
particles, and the salt becomes of a spongy texture, and beautiful 
bluish white tinge ; it is then called Pcarlash. 

Such are the simple principles upon which these articles are man- 
ufactured. But instead of following them, various substances are 
added, either previous to, or during the process of boiling, ostensi- 
bly for the purpose of facilitating the manufacture ; but which really 
have the effect of increasing the weight of the resulting mass, at the 
expense of its purity. Of these substances, lime and common salt 
are perhaps at present the most extensively employed. 

Lime. — This substance operates very differently when mixed 
with the ashes, from what it does when thrown into the clear lixi* 
rium. In the former case the lime combines with the earbonic 
acid of the carbonate of potash, and forma an insoluble carbonate of 
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liine, which remains UDacted on by the «vater, while the potaah is 
rendered more pure. This, indeed, ia the process bj which chemi- 
cally pure potash is obtained. But when the lime is added to the 
dear liquor, and then boiled up without a second filtration, a large 
quantity of carbonate of lime (common limestone) is the result. 
This fraud can be detected by the want of solubility in the potash, 
and the effervescence of the insoluble portion upon the addition of 
a dilute acid. 

C&m/mon soli. — ^l^he addition of this substance to the lixivium, is 
a most dangerous fraud, as it injures the quality of the potash, while 
its presence cannot be very easily detected. The reason of this 
will be evident from the fact long known to chemists, that when 
common salt is added to carbonate of potash in solution, a double 
decomposition takes place, the result of which is the formation of 
muriate of potash and carbonate of soda ; the former being whol- 
ly useless, the latter being employed for other purposes than those 
to which common potash is converted. 

The danger attending this adulteration is, that muriate of potash 
is a deliquescent salt, and highly soluble in water, agreeing in these 
respects with the carbonate of potash. Carbonate of soda is also 
soluble, so that by the ordinary mode of inspection, such samples of 
supposed potash would probably be branded as first quality. 

From these facts it is evident that unless a more efficient mode of 
inspection is established, the time is not far distant when our potash 
will be completely driven from the market. The mode of inspec- 
tion must of course depend upon chemical principles, as the solubili- 
ty of the potash and the effect of acids of known strength upon it. 

When potash is adulterated with substances of little solubility, 
the fraud may be detected by ascertaining how much of one ounce 
will dissolve in two or three ounce measures of pure water. The 
pure salt will completely dissolve in two parts of water. But when 
substances of easy solubility are used for adulterating potash, as for 
example common salt, they may be detected as follows : The inspec- 
tor should be furnished with a quantity of sulphuric acid, of uniform 
strength. It should be ascertained by experiment, exactly how 
much of this acid is required to neutralize a given quantity of pure 
potash. Having ascertained this fact, one ounce (or more) of the 
potash to be inspected is dissolved in water, and to the clear solu- 
tion a known quantity is added carefully, until the alkali is perfectly 
neutralized, a point which can be determined by test papers of lit- 
mus or turmeric. 

Having ascertained the exact amount of this acid necessary to 
neutralize the ounce of potash under examination, it is easy to de- 
termine the quantity of pure potash ; for as the quantity of acid re- 
quired to neutralize one ounce of pure potash is to the ounce, so is 
the amount of acid expended to that of pure potash in the specimen 
under inspection. To avoid the necessity of testing the acid for the 
purpose of determining its neutralizing power, acid of uniform spe- 
cific gravity may be employed. According to Dr. Henry, the best 
that can be used for this purpose, is sulphuric acid of the specific 
gravity of 1 • 141. Of this, 355 grains by weight are equivalent to 
the saturation of 100 grains of carbonate of potash. Dissolving, 
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therefore, that ^luantity of the potash to be inspected in water, and 
gradually adding the test, so as to produce neutralization, we learn, 
bj the quantity of acid expended, the quantity of real carbonate 
which has been acted upon ; for as 355 is to 100, so is the weight of 
the test which has been used to the number required. 

This or a similar mode of inspection is, in my opinion, the only 
one which will meet the case of the fraud which seems now to be so 
extensively attempted. Perhaps, however, a more complete chemi* 
cal analysis of the samples of potash brought to our market, would 
suggest some modification of the process. 

LEWIS C. BECK, 
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REPORT 

Of the committee on baukB and insurance compa- 
nies^ on the engrossed bill from the Assembly, en- 
titled <^An act to incorporate the president, di- 
rectors and company of the Leather Manufactu- 
rers' Bank.'' 

Mr. Allen, from the committee on banks and insurance companies, 
to which was referred the engrossed bill from the Assembly, enti- 
tled ^^ An act to incorporate the president, directors and company of 
the Leather Manufacturers' Bank," 

REPORTED : * 

That they otgect to the passage of this bill, beeause, se far as 
they are enabled to gather from its provisions, and the accompany* 
ing documents, it appears to be for the sole accommodation of a par- 
tieiilar class of citizens ; and the committee, therefore, object to the 
ineorporatfCD of a bank, for the sole use or benefit of persons deal- 
ing in a particular article of trade. 

Banks are paMic insCitutions, and ought, in no case, to be clytrtered 
unless the public coayenience and the general interest* of the conK 
mnnity require them* They ought to be open to erery branch of 
business, instead of a monopoly in the hands of those following « 
specific one. 

The present city banks, as the committee have reason to beliere, 
are go?eraed'upon this general principle, and tbe directors, there- 
fore, are selected by the stockholders from the various tmnches at 
trade carried on in the metropolis. Thus it will be found that the 
manufacturers and dealers in leather are represented in five of the 
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eity banks, viz : in ihe United States branch bank, in the North River 
bank, in the Phoenix bank, in the Mcchanies' bank, in the National 
bank, in each of which they have at least one director, and probablj 
in others* 

Thej object, second, becaase, in their opinion, the present bank- 
ing capttai, in the city of New- York, is amply sufficient for every 
legitimate purpose of trade, and as large as can be profitably em- 
ployed. 

Goddard, in his statistical view of the monied institutions of the 
city of New-York, for 1831, states the total amount of banking capi- 
tal, at 1(19,611,200 ; and that the dividends pzjid their 8tockholdeis> 
in that year, was $953^960, \vbich on |he whole capital i^ lesf tl^a 
five per cent per annufq ; butj as some of these bank^ made pne half 
yearly dividends only, and others omitted to make any dividefid du- 
ring the year, the per cei^tage on ihe capitals of t^ose who did di- 
vide, would amount to about six per cent per anpun^. 

The amount of paper discounted is stated at ^95,389,996. This 
calculation, however, is predicated upon the amount of dividends 
paid the stockholders, and no allowance is made for the discounts 
by those banks who omitted to divide, or the amount of discounts 
expended for the support of all the institutions, in the payment of 
rent, salaries and other contingencies ; which would, oo n snoderaitt 
calculation, including the loans of the trust company, bring the amount 
of paper dMcounted during the year, to ono hundred and twenty 
millions of dollars at least. 

The iceome derived from the presfcution of any branch of b«isir 
nes^ be it what it may, is a good criterion, in the opinioa ol the eoHi^ 
mittee, to judge whether it will bear an inveatmeftt pf i^4iti9Mt 
capital or not ; and as the profits derived from the use of the present 
bafdchig ei^tal, in the oity of Newi^York, on an average, dees not 
exceed five p6r cent per annum, it appears conel«siv«, to Ihe minds' 
of the committee, that more banking <sipital oen not^ be profitiibly 
employed in tiuC city. 

They object to the passage of this bill, in the third place, because 
in their opiiMn additioeal' ea|iital, ueder precent etroumataneee, will 
eeiy jndaoe edditknud apecdatioR, leedmg Uy an undue exteneten of 
hitaJA^sa eed credits. 
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There were five additional banks chartered, for the eity of New-^ 
York, during the last two years, whose united capitals amounted to 
^2,800^000 ; and as each bank is authorised to loan their capital and 
credit to twice and a half the amount of their capital, the additional 
loans of these five banks, probably, amounted to four millions of 
dollars at least. 

. For the purpose of loaning this new capital and credit, induce* 
oieBts to borrowers may have been held out, either to the eustomers 
of the other banks, or to new ones ; such as a reduction in the rate 
of interest charged at other banks, or the offer to discount paper 
having a long time to run, or to discount accommodation paper, or to 
discount te any extent required. 

Money thus obtained, and with a confident expectation of obtain- 
ing loans whenever required, must, naturally, lead to overtrading* 
Thus the merchant increases his importations from abroad ; the shop 
keeper increases his stock of goods, and the mechanic increases the 
number of his workmen and manufacturing operations. By thU 
means, the importations and productions far exceed the coosumption 
and demand ; and then comes the turn of the merchant, sbop-keaper 
and mechanic to hold out inducements to their customers, in order 
that sales may be made of the commodities tbua accumulated, eitboi 
by proposing a reduction in price, or aa extension of credit. A r«^ 
action takes place, and the banks are compeiledi for their owli sal* 
vation, to lessen the facilities they have afforded ; the aficomnedAtiofti 
notes arc curtailed, and periodical payments on them are called for; 
the long notes are thrown out, and the oastomer who was promised all 
he would require, is informad the bank has no mooey to loan< 
How a bank can hare no aioney to lend, is thought by some borrow-^ 
era very strange ; but when it ia known thai more than half the loans 
of a bank consists of its credit only, the wonderment ought to cease. 
To this state of things follows the usual complaint of the scarcity of 
money, when in fact, it is only bank creditd that are scarce^ thatf 
(hey had been ; snd in order to remedy the supposed seardty, mor^ 
bdnk fncorpora(i6ns are applied for, ks a dalvo for all th^ evifd and 
dMBenHies experienced. 

• 

If it shall be expected by any one, tffaat th^ chartering of the bar/k 
mder «onsideralion will fte tlie means of adding to the capital noW 
i* d|)^rafioh, that ex^ctafion, as we think, wffl not be reuliwei. 
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The bank is avowedly requested fcfr the purpose of aceommoda- 
tiog a particular class of citizens ; and in order that the institution 
may be kept under their control, as well as to remunerate for the 
time and expense of obtaining the charter, care will be taken that 
the whole, or a large proportion of the stock, shall be distributed to 
them, and none other. 

One of the reasons urged by the applicants for a charter is, that 
the wants of that particular branch of business require the use of 
more banking capital ; consequently, they have no capital of their 
own unemployed, and in order to pay for this stock, therefore, they 
must either withdraw a portion of the capital from their business, or 
borrow it. If it shall be borrowed from the banks now in operation, 
or if it shall be withdrawn from their business, in either case, so 
soon as the new bank is enabled to commence their discounts, the 
money thus withdrawn, or borrowed, will be returned in the bills of 
the new institution to its former investment ; and it is in this way, 
that the capital of a bank may be paid in, and probably is thus 
paid, in more instances than one. 

' Instead of increasing capital, therefore, it is increasing credit 
merely. Bank bills are increased, and the only and truly available 
funds in the possession of the institution, for the redemption of the 
Mils of a bank thus carried into operation, is the deposits of its dea* 
lers, from which the specie held by the institution is altogether de-' 
rived. Every thing else consists of a credit on the respond ibilitj of 
the notes discounted. 

The committee object in the fourth place, because the solvency of 
the instttutioDS now in existence, as well as the safety of the com- 
munity, require that a limit should be fixed to the creation of banks, 
beyond which the Legislature ought not to go. 

To that limit, in the opinion of the committee, has the banking 
capital in the city of New-York arrived. To add to it, therefore, 
would not only injure the institutions now in operation, but mfy be 
the means of continuing the present embarrassment experienoed by 
the public. The committee will only revert to the amount of paper 
discounted during the last year, and the small interest received by 
the stockholders for the use of their ciipital, to establish the first po- 
sition; and the result produced on the money market, from the 
bringMig into pperatien the five new banks, to establish the second. 
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The whole banking system of this State depends on the eonfidenee 
of the public in the solvency of these institntions ; destroy this, and 
you destroy the whole fabric. But can this confidence be sustain- 
ed, if the Legislature shall, at every session, continue to add to the 
banking capital, and consequently, to the power of throwing into 
circulation an annual addition to the amount of paper money ? 

The committee are of opinion, if the system of creating new 
banks, which has been pursued for the last three years, is to be ui- 
Dually acted on, even as it relates to the State in general, and espe-» 
cially as it relates to places where there is so large an amount al- 
ready, as in New- York, that there is danger the whole system may 
be overthrown, and the prosperity of the State thereby' prostrated. 

One of the evils anticipated under the present system of banking 
was, the rush upon the Legislature for additional banking incorpora- 
tions ; and the experience of the past, as well as the present year, 
has amply confirmed the correctness of this anticipation; It will re* 
quire, therefore, a strong effort on the part of the paesent, as well 
as future legislators, to withstand the torrent of these applications, 
and the strong, earnest, and unwearied solicitations of their friends. 

For the foregoing reasons, the committee are of the opinion thai 
the bill to incorporate the president, directors and company of the 
Leather Manufacturers bank, ought not to pass into a law. 
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March 30, 1832. 



REPORT 



Of the Commissioners of the Land-Office» on the pe- 
tition of John J. Campbell. 

The Commissioners of the Land^Office respectfuUj submit the 
following report upon the petition of John J. Campbell, referred to 
them bj the honorable the Senate, on the llth Januarj last. 

Lot No. 14, of the tract of land kno¥ni as the Fish-Freek reser- 
vation, east side, containing one hundred acres, was sold to John J. 
Campbell on th^ 20th day of July, 1810, for the sum of $300 ; the 
first payment of ^8 was made, and his bond taken for the' balance, 
fl262. Subsequent to that date, the following payments were made 
upon the lot, as shown by the books in the Comptroller's office, and 
by the following persons, to wit : 

Istere^ Pkinetptl 

181S, April 15. By cMh, J. firodock, |S7 Sff $13 71 

1815, Jto. SO. « « B.KelM7, 11 S7 8 63 

1814, Jalj SO. *< ** J. J. Campbell, 22 00 48 00 

1816, Jan< 30. ** <* J. J. Campbell, 10 66 S4 44 

1817, Jan. 16. " <* J. Brodock, 16 46 «4 66 

1817, March 31. « *' H. B. Stem, SIS S7 88 

1819, Oct. S. " «• W.Wright, 17 S9 4 70 

1855, Oet S3. « ** W.Wright, SO 00 

1856, Jane S9. ** ** Adam J. Campbell, . . 17 91 3S 09 

Such are the entriea of the payment* upon the books, showing the 
sum of $105 paid by the petitioner directly, besides the first pay- 
ment of $38, and making in all $143, upon the supposition that he 
made the whole of the first payment ; on what righta the other per- 
sons hare paid, the Commissioners have no means of determining, 
and they therefore cannot say whether the payments have been 
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made bj them from an interest poaaeaaed in the land, or aa the mere 
agents of the petitioner to bear and deliver the money. Still the 
aequel will show, that one of these parties claimed an intereat in a 
part of the lot, and the closing atatement of the petitioner would 
aeem to corroborate the claim. 

The lot sold to the petitioner contained one hundred acrea of land, 
and was so sold to him for $3 per acre, or $300 fo^ the lot No 
separate account has ever been opened with any individual for any 
part of the land, but it all stood upon the books, up to the time of 
the re-sale, charged to the petitioner. Thia he seems to have for- 
gotten, and in the petition, which he swears he has heard *' careful- 
ly read, and that the same is true in all respects," he statea that the 
whole lot contains seventy acres. 

The payment above mentioned, on the 29th day of June, 1825, 
waa the last payment made upon the lot previous to the re-sale. 
That payment was in full of the interest up to that day, and $32.09 
upon the principal, and aeema to have been made by Adam J. Camp- 
bell. 

In the fall of the year 1829, the Comptroller caused to be pre- 
pared and presented to the Commissioners of the Land-Office, a list 
of the lots standing upon the books of his office upon which more 
than two full years of interest remained due and unpaid, as by the 
law he is directed to do ; and the Commissioners, in their direction 
as to the lots which should be re-sold, and the bonds which should 
be delivered to the Attorney-General for prosecution, not being able 
to learn any thing as to the personal responsibility of this petitioner, 
put his lot upon the list for re-salea. The necessary directiona were 
- given in their resolutions to the Surveyor-General and Attorney- 
General, and the time at which the re-aalea should take place was 
fixed for the 15th day of January, 1830. The advertiaements for 
the re-sales were prepared and sent out by the Surveyor-General, 
the board having concluded, in order to give more extended publici- 
ty to the aales, to group the counties, which eould be done without 
a great addition of expense, and to order the lands in each county to 
be advertised in several counties as well as in the State paper. In 
pursuance of this design, all the lands to be re-sold situate in the 
counties of Oneida, Onondaga, Cayuga and Madison, were directed 
to be advertised in the State paper and in one paper in each of those 
counties ; and all the lands to be resold, situate in the counties of 
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Ot8ego, Seho1iarie,,Oreene, Cortland, Onondaga, Tompkins, Seneea 
and Broome, were directed to be advertiaed in the State paper, and 
in one paper in each of those counties. 

Bj a mistake in preparing the notices, the Iota in the Fish-Creek 
reservation, which' are situate in Oneida county, were inserted in 
the latter group, and consequently were advertised in the counties 
of Otsego, Schoharie, Greene, Cortland, Onondaga, Tompkins, Se- 
neca and Broome, but were, not advertised in Oneida, as the statute 
requires. The Legislature of 1829 directed a postponement of this 
re-sale until the 7th June, 1830, and the publication of the first no- 
tices were discontinued ; still, however, the mistake as to the places 
of advertising the Fish-Creek lots was not discovered, and eight 
weeks previous to the 7th June, the time fixed by the Legislature 
for the re-sale to take place, the same advertisements, with the ex- 
ception of the lots upon which payment of the interest had been 
made, were again published for the term of eight weeks, once in 
each week successively in the State paper, and in one paper in each 
of the counties where that publication had been originally made. 

On the day of sale, it was found that |^78 of principal and $23.11 
of interest, besides $3, being the cost of double advertising, was 
charged against and due upon this lot, and that no payment had 
been made. It was, therefore, offered for sale, and purchased by 
Richard Van Rensselaer of this city, for $115, a sum greater than the 
amount due to the State upon it by $10.89. He paid the one- 
fourth of the amount and gave his bond for the residue ; and on the 
S9th day of November after, paid into the Treasury the purchase 
roonej and interest in full, and obtained a patent for the lot. 

After this patent was granted, and the title of the State vested in 
htm, the discovery was made that the mistake existed as to the ad- 
vertiaement of the lot ; but it was then too late to rectify the error. 
What the Legislature will hold to be the liability of the State, in 
consequence of this informality, is a matter properly addressed to 
the wisdom and sound discretion of that body. Itmay be weU, how- 
ever, to remind them that the claims of the petitioner must be con- 
sidered purely equitable, and not as possessing any legal validity, 
eveivas between individual and individual, inasmuch as the condi- 
tion of his obligation had been in all respects forfeited, the interest 
being payable annually, and the principal in^ix equal annual instal- 
menCa from the date of the bond, on the 20th of July, 1810. Of the 
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strict right of the State, therefore, in a legal aense, without the for- 
mality of a re-sale, to have held the contract at an end, no doabt 
can exist ; but the Commissioners, bj no means, desire to urge in 
adherence to this rigiditj of construction as to the legal rights of the 
petitioner to his real injury. If, however, it should seem that he 
had abandoned the expectation of paying for the lot, and that he now 
seeks to avail himself of a legal informality to obtain a benefit which 
he was not to secure to himself by a fulfilment of his contract, it 
surely cannot be unjust or improper for the State to answer his com- 
plaint in the language of a strictly legal comiriiance. 



The Commissioners do not assert that this is the design of the 
petitioner, while they cannot suppose that he should be permitted 
to urge an ignorance of his liabilities as the grouad of even an 
equitable claim. He must have known that his lot was, bytbe 
law, liable to be re-sold, whenever two full years of interest should 
be suffered to remain in arrear. He must have known that all but 
five years had past without a payment. He must therefore have 
been conscious that the contract was in all respects forfeited, and 

/ that his rights, if any remained, were in constant jeopardy. Under 

these convictions, a great degree of watchfulness and apprehension, 
would, in ordinary cases, be expected ; and when it is known that 
his lot was correctly and regularly advertised for two periods of 
eight weeks each in the State paper, and that it was also advertised 
for the same periods in eight other counties of the State, and seve* 
ral of them counties adjoining his own, it would seem somewhat sin- 

^ gular that no intimation of the intended sale should have reached 

him. Yet such may have been the fact. 

It has been shown to the Commissioners, and they consider it 
their duty to eommunicate the information to the Legislature, that 
one Jacob Brodock, was, at the time of the original sale of this lot, 
interested in the land to the amount of thirty acres, and that he 
made that proportion of the first payment ; that he subsequently 
made the two payments which appear upon the books made in his 
name, and on the Slst March, 1817, the further payment standing 
on the book in the name of Henry R. Storrs, which is alleged to 
have completed the payment of principle and interest^ for his thirty 
acres of the lot, and $11 .64 over ; that the petitioner subsequ^tly 
refused to give him an assignment, by which he could obtain title to 
his share of the lot, at the same time not denying his right, or die 
fact of his having made the payment. His part of the lot, therefore. 
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WM 8old| as well as that claimed by the petitioner, at the resale 
complained of, a^d he having deceased, his son purchased the 
whole lot from Mr. Van Benssclacr to secure himself and the other 
heirs of his father from the entire loss of the thirty acres for which 
they had paid, and which payments had gone to the credit of the ac« 
count of the petitioner of this lot. 

The papers annexed, marked A, B, C, D, E, contain the most au- 
thentic and material part of the information which the Commission- 
ers have as yet received upon those points. It will be further seen 
from the paper marked E, that it was reported by Brodock, that the 
petitioner had, at some period before the re-sale of this lot, made a 
transfer of his interest iu it to bis son, and discharged himself under 
the insolvent laws of this State. If this be so, it would seem to pre- 
sent a strong probability that any equitable claim which may exist 
against the State in consequence of the informal re-sale of this lot, 
if any such claim is to be recognized at all, should inure to the be* 
nefit of the creditors of the petitioner and not to the ]>etitioner him- 
self; and most surely, if the heirs of Brodock have suffered in be* 
ing compelled to purchase the whole lot, their own thirty acres be- 
ing included by his delinquencies in failing to moke pieiyments, and 
in refusing to their ancestor the means of obtaining title to that part 
of the lot for which he had paid in full, years before ; the State in 
any equitable disposition of the matter, should not overlook their 
equities, and much less their rights. In this connection, it must 
again be remarked, as not a little singular, that the petitioner, in thci 
statement of his case in the petition, to the truth of which ^* in all re- 
spects,'* he has added his solemn oath, has seemed to forget the 
thirty acres part of the lot he had purchased, but which bad been 
paid for by Brodock, and of right belonged to his children, and says, 
^'that the whole lot eontains seventy acres." It is not less singu- 
lar that in the same petition, thus solemnly verified, the following 
statement should be found, viz : ^^ and that your petitioner subse- 
quent thereto, and as your petitioner verily believes, up to June, 
18S0, Jiad paid to the said State the whole sum that was due upon 
the said lot, eicept about the sum of seventy-eight dollars"; when 
it is seen by the abstract from the books, that ^78 was precisely the 
amount of principal due, and that upon that principal, but thirteen 
days less than five years had elapsed since any payment of interest 
had been nade^ when the re-sale took {dace in June, 18S0. 
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It is not pretended that precise accuracy in the statement of the 
account was obligatory upon the petitioner, or was perhaps to hare 
been expected from him, but when his statement gives the precise 
amount which was due upon the lot, on the 29th day of June 1825, 
the day on which the last payment was made by Adam J. Campbell, 
it is submitted that the exhibition of that sum as remaining due in 
June, 1830, without mention of the lapse of years since any pay- 
ment of interest had been made upon it, was presenting to the he- 
gislature, under the shape of a sworn petition, a partial and very im- 
perfect state of the facts. If this appearance of a presentation to the 
Legislature of a favored state of the facts has any reality, it is not 
aided by the entire omission to notice the interest of the Brodock 
family in thirty acres of the lot, and much less by the total exclu- 
sion of that thirty acres from the lot itself. 

The Brodocks, it seems, residing upon a part of this lot, soon 
learned of the re- sale, and made their application to the purchaser 
from the State, urging their equities, and the loss they were likely 
to sustain in consequence of the delinquencies of the petitioner.*— 
This produced an arrangement, and the lot was conveyed by Mr. 
Van Rensselaer to young Brodock. During this negotiation, no- 
thing is heard of an effort on the part of the petitioner either to cor- 
rect the error in relation to the sale, or to reclaim the land which 
he alleges in fact belonged to him, subject to the claim of the State« 
Still all this may have been done and no knowledge of the sole have 
yet reached him, though that information had reached (he lot, and 
was possessed by some of its tenants. 

These considerations have created doubts in the minds of the 
Commissioners, whether the petitioner is not rather seeking to avail 
himself of the legal informality in the advertisement of the lot by 
the Surveyor-General, to obtain the value of the lot from the public 
treasury, than pursuing a previously entertained design to have ob- 
tained title to the lot itself by a fulfilment of his contract with the 
State. And if it should appear upon further inquiry, that he has, 
since obtaining the certificate of the Surveyor-General for the lot, 
made a general assignment of all his estate for the benefit of his cre- 
ditors, as is alleged in the paper marked E, then the doubts upoa 
this point would be resolved with a great degree of certainty. la 
any event, the papers referred to the Commissioners would not au- 
thorize them to grant a patent for the lot, if the payment had been 
made in full by the petitioner, and there were no other claimant ba« 
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fore them. The certificate of the Surreyor-General for the lot, 
-which the law requires should be produced or accounted for before 
a patent is granted, is not found among the papers. This certificate 
should be produced, because upon it, or connected with it, ought to 
be found any assignment or transfers the petitioner maj at anj time 
hare made of his interest in the lot or any part of it. If there be 
truth in the allegation that he once transierred the lot to his son, 
preparatory to his discharge as an insolrent, that fact should appear 
upon the certificate ; or if such was not the fact, and he made his 
general assignment for the benefit of his creditors, while all his in- 
terest in the lot yet remained in himsell^ then the certificate should 
have passed to the assignee, and be, if 4iny person, should be the 
petitioner for relief and indemnity. \ .^^^^ 

There is with the papers a receipt JH^ the first payment of $38, 
signed by John Randall, junior, fur the Surveyor-General, which 
the petitioner for some purposes seems to bave treated as a cer- 
tificate for the lot, as there is upon the back of the receipt, an 
assignment from the petitioner to Dan Taft, of all his interest in the 
lot, and the payments made upon it, dated 8th April, 1829 ; and alao 
a re-assignment from Taft to the petitioner, now bearing date the 
7th May 1830, just one month before the re-sale of the lot. The 
dates to this assignment are worthy of examination by the members 
of the Legislature, and in the opinion of the Commissioners, bear a 
suspicious appearance, which should be fully explained, before this 
paper is accepted as evidence that the claim to the lot was in the pe* 
titioner at the time of the re-sale. The month and year of the date 
have been altered in a manner which prevents the reading of the 
original date, and the time of the transfer, approaching so nearly, as 
it now appears, to the re-sale, becomes somewhat important in the 
determination of the rights of the petitioner, while a full explanation 
of the alteration of the date seems to be due to the petitioner him- 
self to remove from this part of the transaction all suspicion that the 
actual execution of the paper and its apparent date were not simul- 
taneous- 
Still these considerations may appear to the Commissioners to 
possess an importance as connected with this claim which does not 
intrinsically belong to them, and they are respectfully suggested for 
the consideration of the Legislature, without any desire on their 
part that they should have any other than their just weight upon 
the subject in hand. The difficulty has arisen from a pure mistake 
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of the Surrejor-Oeneral's office in preparing tbe adrertisementg di- 
rected. Lot No. 22 in this same tract, and iota No. 8 and IS in the 
aame reservation west, were sold under the same circumstances as 
to the erroneous notice. Whether there are persons to claim da- 
mages in the other cases the Commissioners are not informed| as they 
hare as yet heard of no such claims. 

They concede that an accidental mistake of a public office ought 
not to be permitted to work real injury to the rights of any citiasen, 
and they feel equally confident that no merely legal informality 
ought to be made available to any citizen as the foundation of a right 
or claim which had no real existence otherwise, or which there was 
no design or power to render available if it existed. The Commis- 
sioners also suppose, should the Legislature be of the opinion that 
the State ought to make remuneration for this mistake, that some 
doubts now rest upon this claim which ought to be cleared away by 
further investigations, and a more full exhibition of the facts, before 
it shall be determined that this petitioner possesses the right, and the 
sole right to that remuneration ; and especially, they suppose that 
the original certificate of the Surveyor-General for the lot ought to 
be jM'oduced. 

The Commissioners will merely add, that this report has been 
thus long delayed to enable them to inquire into the facts of the case, 
the situation of the lot, and the interest of the petitioner in it ; and, 
as will be seen, their information is now far from perfect, and is, in 
their opinion, not such as should warrant a compliance with the 
prayer of the petitioner. 

All which is reapectfallj sobmitted, 

SILAS WRIGHT, Ja. Comptroller, 
A. C. FLAGO, Secretary, 

SIMEON DE WITT, Surveyor- GenenO, 
Jfordk,188S. 
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IN SENATE, 



April 2, 1832. 



REPORT 

Of the Commissicmera of the Land-OlBBice, on two 
eeyeral petitions of John C« M'Lean. 

The CoDuniflsioners of the LaBd^ffice« to whom has been refer- 
red by the Honoreble the Senate, two several petitions of John C. 
M'Lean, praying indemnity in eonsequence of the resale, by the 
Surveyor- General, on the 16th June 1825, of lots Nos« 69 and 74, 
in the tract of land known as the Peru Bay tract, 

RssPBcrruxiLT Bxpobv: 

That the facts in relation to the first mentioned of the said lots, to 
wit. No. 69, are, that the lot was originally sold by the Surveyor* 
General, at the minimum fixed by the Surveyor, being $98| on the 
10th day of March 1814, to Thomas M'Lean, who paid into the 
treasury, as the first payment upon the lot, the sum of f^l3, and gave 
his bond for the balance, $85 : That subsequent to that time, and 
previous to the 16th day of June 1825, the following payments of 
interest were made, to wit : 

1817, February 28. By cash, Thomas M'Lean, interest,. $10 20 

1818, September 17. ^ do do do » 6 10 
1820, August L «< do do do . 10 20 

Inall, $25 50 

These were all the payments made upon the lot prior to the 16th 
June 1825, and the interest account would on that day have stood 
as follows, to wit : 
Interest at six per cent upon $85, the principal doe, for the 

terra of 11 years S months and 6 days, ••• • t^'^ *6 

Deduct the payments of interest above, *^ ^ 

And it wiU leave of interest due, 16th June 1825, $S1 96 

[S- No. 98.] 1 
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Or a trifle more thilff sis years' full interest upon the land| aa no 
payment of principal had been mnde upon it from its date. 

During the year 1825, a Ust of lots upon which more than two full 
years of interest remained due and unpaid, had been made' and de- 
livered to the Commissioners of the Land-Office, for them to direct, 
pursuant to law, what lots should be resold by the Surveyor- General, 
and what bonds should be delivered to the Attorney-General for 
prosecution. That distribution was made by this Board ; and this 
lot. No. 69, Peru Bay tract, was placed upon the list for resale, and 
the resale was directed to take place on the 16th day of June 1825. 
The public advertisements required by law, were prepared and pu- 
blished by the Surveyor-General accordingly. 

The practice is, after the day of sale is fixed, to cast the interest 
due upon the lots up to that day, and to insert the respective amouots 
in a column of the list delivered to the Surveyor-General. That 
was done upon this occasion ; and the list, in that shape, was deli- 
vered by the Comptroller at his office. During the eight weeks for 
which the lots are by the law directed to be advertised, payments 
are constantly making, as well upon the lots thus advertised for a 
resale, as others ; and the Treasurer therefore, as well aa the Sur- 
veyor-General, is always furnished with a list of the lots ordered to 
be resold, that if payments are offered, he may notify the parties in- 
terested, that the costs of advertising are to be paid at the Surveyor- 
General's office, and that he may have satisfactory evidence that 
those costs are paid before he strikes the lot from his list. 

These facts will show that another practice is necessary, which 
is always rigidly observed. The books of the Comptroller's office 
are always posted up to the morning of the day on which a side tt 
to commence ; and on the morning of that day, the Surveyor-Gene- 
ral's list. of lots to be resold is always compared carelully with (faciae 
books, and every lot upon which payment of interest has been made 
is stricken from the list. Then the Surveyor-General opens and 
proceeds with his sale ; and from that comparison, the Treasurer 
lays by his list as claiming no farther attention or watchfulness. 
This comparison was made as usual, prior to the sale of the 16th 
June 1825 ; and from that time the lists were not referred to, as the 
question of costs would be settled by the sales. 

The lot in question was upon the list for resale. When the eott* 
parison of the list with the books was made on the morning of the 
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16th June 1825, the day of the resale, no payment had been made 
upon this lot ; and therefore it was not a tricken from the list, but 
was resold in its order. 

The .petitioner contends that he paid before the sale of the lot 
actually took place ; but he is not understood to allege that he paid 
before this comparison was m^e, and any payment made after that 
time^ was not calculated to prevent the sale of the lot at all. The 
petitiooer seems further to allege that this lot was not sold on the 
16th, the first day of the sale. In this aU^ation or supposition be 
is undoubtedly mistaken, as the origioal sales book of the Surveyor- 
General fully shows. The sale was continued on the Hth, and the 
lots sold on that day are found with the date of the Hth June 182fi 
at the head ; but this lot stands several pagee before that heading 
upon the auction book. This recond evidence cannot be mistaken ; 
imd th^ Commissioners feel confident the Legislature will suppose 
it, 9± least, better evidence than the unsupported allegation of an 
interested claimant. The petitioner further states that he made the 
pajment of the interest upon this lot in the ^^ forenoon" of the 16th 
June, the first day of the sale. The correctness of his recollection 
as to this statement, will be tested b^ the following fects, derived 
ik'om the day book kept in the Treasurer's office, and confirmed by 
the day book kept in the Comptroller's office. The entries in the 
day book of the Treasurer on the 16th June 1825, were unusually 
numerous, and amounted to forty-six in the whole. The eighth 
entry was a payment made for Thomas M'Lean, by John C. M'Lean, 
this petitioner, of ^5, being the interest upon lot No. 45, Peru Bay 
tracty the same tract of land in which the lot in question is situate* 
This payment is regularly entered upon the day book of the Comp- 
troller, and constitutes entry number ten of the day upon that book. 
The original list of lots ordered for resale is yet remaining in the 
Surreyor-General's office, and this lot, No. 45, Peru Bay tract, is 
upon it ; ^ and against it, an entry of the payment of the costs of ad- 
vertising, 1^, is made, of the date of the 16th June 1825. -^This lot 
was stricken from the list in making up the auction book, wbi«*h is 
naade on the morning of the sale, and after the comparison between 
the list and the Comptroller's books ; and ^* paid" is marked against 
the lot upon the list. Here is a payment which the petitioner no 
doubt made, not only in the forenoon, but in the early part of the 
forenoon, of the 16th June 1825 ; and by means of his making it^ 
the lot was exempted from the sale. But when was the lot in queih 
tion paid upon ? The answer is furnished by the same day books. 
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Entry number thirty-four upon the TreMurer't day book of the same 
day, is the payment for Thomas M'Lean, by John C. McLean, of 
$25y for interest upon lot No. 69, in the Peru Bay tract, being the 
lot in question. It has been stated that the number of entries during 
that day upon this book were unusually large, and amounted to forty- 
MX in the whole. This payment then, being entry number thirty- 
four, is about at the close of the third quarter of the day's work. 
It must be known to the Legislature, that the hours of business at 
the Treasurer's office are from 9 to 12 o'clock a. m. and from S to 5 
p. M. ; and this being a heavy day's business, it cannot be probable 
that three-fourths of it was completed in the first three business 
hours. The petitioner must therefore have confounded in his re- 
collection the payment he made upon lot No. 45, with the payment 
made upon this lot, so far as the time of making the payment is con- 
cerned. There are also other facts which corroborate this construc- 
tion. The law in force regulating the payments of money into and 
from the Treasury, on the day when these payments were made, is 
to be found in the first volume of the Revised Laws of 1813, fdlio 
477, section 9, and is in the following words : 



^^IX. And be iijwther enacted^ That no monies shall be paid out 
of the treasury of this State, except on the warrant of the comptroK 
ler ; and that all receipts for money hereafter to be paid to the trea* 
surer, shall be taken to the comptroller, who shall countersign the 
same, and enter them in the proper book or books for that purpose, 
in his office, to the credit of the person by whom sueh payment shall 
be made ; and no receipt, unless so countersigned, shall be good 
evidence of such payment." 

It has been before related, that the first payment made by the 
petitioner on the 16th of June 1625, being the interest upon lot No. 
45, was so entered in the Comptroller's office, and that the lot was 
consequently stricken from the list of resales. The payment sub- 
sequently made on the same day for the interest upon lot No. 69, 
the lot in question, was not entered in the books in the Comptrol- 
ler's office, from the receipt of the Treasurer, at all. Hence, at 
whatever time of the day the payment was in fact made, it could not 
have exempted the lot from the sale, because the payment did not 
appear upon the Comptroller's books at the time when the list of 
resales was compared with those books, for the purpose of making 
the auction book. The petitioner states that on the same day, and 
immediately after he made the payment, he presented the receipt of 
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atkB Tieaturer to Ephrdm Starr, tben deputy eomptroUer ; aed thai 
bo then oountersigned the Mine. Mr. Starr is unfortunately dead, 
and therefore his testimony in this matter cannot be obtained. But 
the Commissioners believe that the information to be derived from 
the books falls little short o( positive testimony, to show that in this 
statement the petitioner is again mistaken, and that here also hm 
mast have confounded the payment made by him in the early part 
of the day, upon lot No. 45, with the payment made in the after 
part of the day upon the lot in question. 

In order to caoae the testimony of the books to be fully under* 
stood and appreciated, it will be necessary to premise that accidents 
of this kiod frequently occur, and that persons making payments in* 
to the treasury, either from want of a knowledge of the law, from 
haste and forgetfulness, or from some other cause, often take their 
receipts from the treasury without presenting them at the Comp- 
troller's office for entry or countersignature ; that these omissions 
have produced the necessity of a regular comparison between the 
day book of the Treasurer and that of the Comptroller ; that such 
comparison is constantly made at the close of each month, if not 
made more frequently ; that the discrepancies almost invariably dis- 
covered upon this comparison have established the practice of leav- 
ing a space at the foot of the entries of each day, upon the Comp- 
troller's day book, for the entry of any payments which, upon the 
comparison, may be found entered upon the Treasurer's day book 
and not upon the Comptroller's ; and that, to mark the mode of en- 
try upon the Comptroller's hook, and to show that it has not been 
done from the receipt itself, the only proper authority for the entry, 
the book-keeper, by whom the comparisons are made, makes these 
entries in the space left for them, often out of their proper order, al- 
ways at the bottom of the regular entries of the day to which they 
belong, and always in red ink. This the Commissioners have learn* 
ed, from examinations upon oath of the book-keepers in the Comp- 
troller's office, is as settled a rule of keeping the day book of that 
office as any other rule which governs any of the entries made in 
the office books. They all testified that they had never known a 
red ink entry, of the kind spoken of, made from any other aathmtj 
than that of a comparison with the books of the Treasurer, as before 
related. 

The payment made by the petitioner of the $25, of interest upon 
the lot in question, is found upon the Comptroller's day bodt, enter- 
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^d in red ink at the bottom, entirely, of the blaek ink entriei of Uie 
. I6th June, 1825, in the hand writing of the present book-keeper of 
the offiee, and in no other way or place, and the Conunisaienera had 
oecaaion foruierl j to examine this book keeper, as to this particular 
entry, together with another similarly sitaated, when he testified 
that he made the entries from' the Treasnrer's day book, in the 
eourse of the comparison before spoken of, and in no other way and 
from no other anthority • Here then is proof poaitive that the receipt 
for this payment was not entered in the Comptroller's books at the 
time the payment was made : and, therefore, even npon the supposi- 
tion that the payment had been made in time, could not have prevent- 
ed the sale of the lot. But the petitioner alleges that the, receipt 
is countersigned by Ephraim Starr, the then deputy comptroller. 
This may well be true, for if the receipt had been |vesented at the 
Comptroller's office, at any time after the entry of the payment had 
get on to the books of that office by comparison with the books of 
the Treasurer, as before stated, the Comptroller, or his deputy, upon 
examining the entries of the day of the date of the receipt, and find- 
ing the red ink entry, which would show that the Treasurer had 
been eharged with the money, would countersign the receipt, to 
make it evidence of payment under the law above quoted. This 
they would do without any further entry upon their book, no further 
entry being required to check the Trei^surer, and to secure the cre- 
dit to the person making the payment, the only two objects for which 
Uiat book is kept. 

But the petitioner goes farther and alleges that this receipt was 
eottotersigned by Mr. Starr immediately upon its being given by the 
Treasurer, and on the same day. This is accusing Mr. Starr of 
gross neglect or of a great dereliction of official duty, and that in re« 
lation to one of the most common transactions of his office. The 
keeping of the books, and especially of the day book, of the office, 
was under his particular supervision, and the entry of receipts and 
Aecks is a necessity known to exist, not only to the persons in the 
effiee, but to every person who has an ordinary business acquaintance 
with it The countersigning of the receipts, in the practice of the 
<Aee, falls almost exclusively upon the deputy comptroller, and no 
man can know better than he does that his countersignature is but 
the evidence of the proper entry of the receipt in the books. T^o 
those then, who know the high reputation of Mr. Starr for offieial 
attention and faithfulness and care, as well as the Commission^v of 
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the Land-Offiee knew him wlien alive, it will not be necessary to 
aajr that much stronger evidence than the mere statement of an in- 
terested individual, thrown into a petition to the Legislatitt'e, wttf 
be .required to impeach the faithfulness of that officer,, or to induce 
the belief that he had been guilt j of the neglect here charged, either 
to the injury of the State or of any of its citizenis. The Commis- 
sioners are, therefore, compelled to ooiiclude that, in this assertion 
also, the petitioner has confounded the receipt taken for this pay- 
ment with that taken for the payment made by him on the same day 
upon another lot« The books show that his statement applied to 
that payment would be true, and that that lot was saved from the 
saloi by reason of his compliance with the law. And' this fact, so 
far from going to corroborate his statement, in relation to the pay- 
ment made upon the lot in question, must be looked upon as tending 
strongly to invalidate it, because, in that case Mr. Starr is found to 
have discharged his duty, and the petitioner to have reaped the bene** 
fits of his doing so, in the exemption of his lot, at the latest hour, 
from tHe ro-sale. 

It may not be imivoper here to remark, that the petitioner owea 
it to himself to eiplain the reason why the payment of the interest 
was not made by him upon lot No. 69, at the same time of the day 
when he made the rame payment upon lot No. 45, which did pre- 
vent the sale of the latter lot, and no doubt would equally Lave |»r0- 
vented the sale of the former. This difference in the time of making 
the payment of interest upon the different lots, when it is remember* 
ed that the payments were finally made upon the same day, and that 
that was the day of the sale, must strike every one as singular, and 
does seern^ to the Commisnoners to carry suspicion upon its face, 
either of culpable negligence on the part of the petitioner, or of some 
deaisn to his own advantage. 

Another consideration crowds itsdf upon the minds oi the Com* 
missioners, arising from the relation of the petitioner, that, after 
having made the payment of interest and costs upon lots No. 69 and 
74, be went to, and attended the sale of the Surveyor-General, from 
the opening to the dose, on the same day on which the payments 
were made ; that he watched the sale to ascertain whether either of 
thiase lot^ were sold, and that he is able to state positively that neither 
of these lots were sold on that day. By a referenee to the notices, 
the Commissioners learn that the sale was advertised to commence 
at the Capitol at ten o'clock in the morning of that day, and from the 
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Survejor-General they learn tbat the sale was opened at about that 
boor. It has been before related that the entrjr upon the Treasa- 
' rer's day-book of the payment made by the petitioner upon lot No. 
69, was the 84th payment entered upon that book daring that day, 
and the book will ehow that the payment upon lot No. 74, was the 
neitt, being the 35th entry. To make this statement true, then the 
Treasurer must, between nine and ten o'clock in the morning of that 
day, haye completed about three-fourths of an unusually heavy 
day's bustness. But even if this were credible, the Commission* 
ers cannot abstain from asking, why should the petitioner have at- 
tended the sale to guard these lots, if he had made the requisite pay- 
ments, and got the legal evidence that he had done so before the 
•ale opened ? They do think the case, as now presented, is not fa- 
vorable to the petitioner, in this sense, and the original sales book 
positively disproves his assertion, that the lots were not sold on the 
16th June, 1825. 

It is thus shown that the petitioner had forfeited his contract with 
the State, by default in the payment of the interest upon the lot in 
question, and that more than six years of interest was due at the 
time of the re*sale. 

It foUows that the lot was rightfully ordered for re-sale, and it h 
tii4 questioned that the advertisements were regular and according 
tolaw. 

No payment to stop the re-sale is pretended until the day fixed 
lor the sale to take place, and it is positively shown thit the pay- 
ment, when made, was not entered in the Comptndler's books. 

The Commissioners also assume that it is positively shown by the 
original auction book in the Surveyor-General's office, that this lot 
was re-sold on the 16th June, 1825. 

The only questions which remain, then, are, 

Ist. Was the payment made in time to render it obligatoiy upon 
the Surveyor-General to stop the sale of the lot? 

Sd. Did Mr. Starr, the then deputy comptndler, eounteraign tiie 
Toeeipt for this payment without entering it in the office day book^ 
in violmlion of his official duty ? 
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To support the affirmative of either question, there is no eridence 
whatever, sav^ the unsupported allegation of the petitioner, the par* 
ty interested in showing the sale wrong. 

To sustain the negative of the first question, the evidence of the 
Surveyor-General shows that the sale was cpened in the earlj part 
of the day fixed for it, and at about the hour designated in the noti^ 
ces ; and the evidence of the Treasurer's day book, which the Com- 
missioners think proves conclusively that the payment was not 
made till the after part of that day. They therefore consider it es* 
tablished beyond a reasonable doubt that the payment was not made 
in time to have prevented the sale of the lot, even if the receipt 
had been presented and regularly entered in the Comptroller's 
books as soon as it was received from the hand of the Treasurer, 
even if it was made before the lot was in fact sold, which does not, 
from the books, seem probable. 

If the Legislature should agree with the Commissioners in this 
conclusion it will settle the controversy against the petitioner and 
render an answer to the second question unnecessary. But if an 
answer to that is inaportant, it must be arrived at from balancing the 
weight of evidence between the unsupported allegation of an inte- 
rested petitioner, and the official conduct of a public officer now de- 
ceased, and whose reputation and official accuracy and faithfulness 
have never yet been impeached, taken in connection with the pro* 
baUlities of the whole transaction, and the whole relation of the 
petiticper, which probabilities seem, to the Commissioners, to make 
strongly against the petitioner, and strongly in favor of the officer. 

The whole claim is predicated upon an error in the public officers, 
or rather in an omission of duty on the part of one of them. If that 
point is not established, the claim falls, and the Commissioners feel 
bound to say, that they consider the facts as derived from the public 
reeords before referred to, strongly.to establish the default of the pe- 
titioner in making his payment of interest, until the time for making 
it, to avert the sale of his lot, had gone by, and to furnish no evi* 
dence whatever, in corroboration of his assertion as to the fault or 
omidsion of the officer. 

If, however, the Jjegislature should be of a difierent opinion, and 
should consider the petitioner entitled to iiestitution, they will of 
course decide that the sale of the lot was void, and as it has not been 
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pretended they will have it in their power, if they shall think thai 
course advisable, to restore to him the lot, instead of paying to him 
the sum of money he asks, and which may be much more than the 
present value of the land. Of its present value, however, the Coni- 
Buasioners have no information, and tbey only make the remark 
from the fact that ^98 was its appraised value in 1814. «» 

The second petition relates to lot No. 74, in the same tract, and 
every fact, heretofore stated in relation to lot No. 69, is precisely 
applicable to lot No. 74 also, so far as the justice and equity of the 
petitioner's claim to any allowance is concerned. 

The Commissioners, therefore, in relation to this lot, refer to the 
foregoing remarks, and to their conclusions from the facts stated, as 
fully applicable to this petition. They are aware that a law has been 
already passed in the petitioner's behalf, in relation to this lot, and 
that he has received from the treasury, in pursuance of it, the sum 
of $145.21, a sum greater by $10.21, than that at which the State 
originally sold the whole lot ; and they are ready to suppose that 
this fact, will be taken as an adjudication upon the legality and jus- 
tice of the claim. This is a matter which the Legislature will de- 
termine for itself. The opinion of the Commissioners b given in 
accordance with what tbey beUeve to be their duty, in answer to 
the reference made, and as the subject upon its merits, is now for 
the first time referred to this Board, they express that opinion re- 
spectfully, but truly, as it is found from the facts, without reference 
to any previous acts of the Legislature, as they are not informed 
upon what representations those acts were passed*. 

Inasmuch as the Commissioners have come to a conclusion unfa- 
vorable to the merits of the claim of the petitioner, they might per- 
haps with propriety excuse themselves from noticing the specific 
grounds of claim set forth in the report of the committee on claims, 
referred with the petitions. But as some of the particular grounds 
of claim enumerated, involve the action of the Board under the law 
refehred to, an omission to notice them might be construed into an 
admission of their justice. They will therefore be briefly reviewed, 
premising that the Commissioners consider, so far as their opinions 
are concerned, that the original claim is without equity, and there- 
fore, that all these specific grounds of claim^ bottomed upon that^ 
must fall with it. 
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Fbrstj then, is the claim for compensation for porocuring the pai* 
sage of the law of 18S0, in the petitioner's favor. This is a elaim 
peculiarly addressed to the Legislature, as it is a call upon them to 
paj for the ^^ trouble and expense'' of the petitioner in advising and 
informing their predecessors as to what laws they should pass. The 
Commissioners do not f^el disposed to express any opinion as to the 
justice or propriety of this ground of claim, any farther than to say 
that it is new in its character totbem, and thatihey have not here- 
tofore understood that it was the policy of the State to pay for 
such services, even where the laws sought to be obtained were 
founded upon valid claims, much less when the claim is, to use the 
mildest language, very doubtful. 

Second. The costs of a mandamus to this Board are claimed, to* 
gether with a remuneration for the ** delays and expenses" encoun- 
tered in causing the execution of the law. The Commissioners 
' have no other answer to make to this claim than that contained in a 
communication made by them to the Assembly on the 29th January^ 
1881. (See Assembly Document, No. 72, of 1831.) That docu- 
ment, and the succeeding history of the case, will shew that there 
was a difference of opinion among the Commissioners themselves, 
as to the construction of the law of 18SQ, for the petitioner's relief^ 
and the construction contended for by the petitioner was different 
from that adopted by either section of this Board ; that thus eircum- 
staneed, the Board communicated the wbole statement of the diffi- 
culties to the Legislature, and asked instructions as to their duty; 
that the Legislature took no order in the premises ; that the Board 
was left, not agreeing among themselves as to the rule of compensa- 
tion to be pursued under the law, and none of them agreeing with 
the construction contended for by the petitioner without instruc- 
tions ; that in that situation, they concluded to let the judicial tribu- 
nals give the construction to the law, and to follows the instructions 
thus given ; that an alternative mandamus was issued, to which this 
Board made a return, and that a peremptory mandamus followed, 
which was with all convenient speed obeyed by the Commissioners, 
and the payment from the treasury of $145*21, made to the petition- 
er pursuant to its directions ; that this sum was accepted, and re* 
ceived by him, and the Commissioners supposed the whole claim as 
to that lot was finally settled. They have only farther to add, that, 
as they are informed, if this application for a mandamus had been be- 
tween individual and individual, no costs could have been recover- 
ed, and they are not informed that in this case the Supreme Court 
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adjudged costs, as thejr had the power to do under the existing stat- 
utes. Under this state of facts, the claim is one subject to legisla- 
tive jurisdiction only, for surely the petitioner could recover nothing 
from any other tribunal. 

Tldrd, A claim is instituted because the Commissioners did not 
give notice to the petitioner of the persons by whom, and the time 
when the value of the lot on the 16th day of June, 1825, was to be 
ascertained. The Commissioners have looked in vain, in the law, 
for any obligation upon their part to give this notice. They do not find 
it there stated, either directly or impliedly, that the petitioner shall 
have such notice. Indeed, they do not find the law directing tbem 
to appoint appraisers at all, unless they should choose that course to 
ascertain the value of the lot. The mandate of the act, in this par- 
ticular, was, that the Commissioners should ^^ ascertain and certify" 
the value of the lot on the day referred to, and it had not occurre4 
to them that they were not at liberty to '^ ascertain" this value in ^ 
their own way, and Without any correspondence with the petition- 
er. They had no personal interest in the matter, but were the mere 
agents of the Legislature. The petitioner produced witnesses be- 
fore them as to the value of the lot, and they took their testimony. 
That testimony will be found annexed to document No. 72, of the 
Assembly Documents of the last session. It was entirely unsatis- 
factory to the Commissioners, as to the real value of the lot. When, 
therefore, the Court made its final order, they immediately appoint* 
ed the Hon. Josiah Fiak, now of the Senate, and the Hon. Asa Ad- 
gate, of Chesterfield, in the county of Essex, as Commissioners to 
appraise the lot. These Appraisers were requested to go on to the 
lot; to examine it particularly in all respects; to appraise its cash 
value on the 16th day of June, 1825; and to distinguish between 
their valuation of the soil of the lot, and the improvements made 
thereon. This they did, and the valuation was : 
Lot 74, Peru Bay tract, 173 acres, at $1 .50 per acre,. • • • $259 50 
Improvements, including part of an old saw-mi1l, 43 00 

In all, $302 50 

From this was deducted the amount due to the State upon 
the lot on the day referred to, 157 29 

Leaving to be paid to the petitioner, $145 21 

These were all the instructions given to the Appraisers. No one 
of the Commissioners, nor any person for them, was with, or saw 
the Appraisers after their appointment, until their return was made; 
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nor did it oceor to them that it was of any importance that they 
should be attended by the petitioner, or any person for him. They 
believed them to be more fully competent to discharge the trust 
confided to them, and entirely above being influenced in their judg- 
ment as to the lvalue of the property, from any quarter ; and they 
appointed them for these reasons. Their confidence in the persons 
aelected is yet unimpaired ; and with these explanations, this part 
of the claim is respectfully submitted to the action of the Legialft- 
ture. 

Ftmrth. A claim for error in this appraisement is made, on the 
ground that the valuation is too low. In relation to this specification, 
the Commissioners have no remarks to make, which are not found 
under the third item of claim last commented on. In short, they 
cannot perceive any very distinct ground of claim under one of these 
headsy which will not necessarily fall under the other ; as it is diffi- 
cult to discover what damage the petitioner could have sustained, 
by not receiving notice of the persons by whom, and the time when 
the valuation was to be made, unless it should proceed from the fact 
that the valuation was too low. 

To sustain this point, the petitioner presents to the Legislature 
an affidavit of Michael Morehouse, valuing the Io(, on the 16th June 
1825, at ^4*50 per acre ; and another affidavit of Thomas Slower, 
valuing it on the same day at ^4 per acre. The Commiseioners have 
nothing to lemark in relation to these affidavits, any further than to 
add that the Appraisers made their valuations from actual inspection, 
and that their confidence in its correctness remains unshaken. 

Fifth, The claim is made for the payment of $35 for interest, and 
$2 for the costs of advertising made upon this lot on the 16th June 
1825, by the petitioner ; being the same payments which are claimed 
to have made the sale of the lot erroneous. It is true that these 
sums were both included in tho amount for which the lot was resold ; 
and therefore the payments by the petitioner were erroneous, and 
ought to have been refunded to him. The same is also true of the 
payment of $25 for interest, and $2 for cost upon lot No. 69. These 
sums, amounting together to $64, together with interest thereon 
from the time of their payment into the treasury, to the time of their 
heing refunded to the petitioner, the Commissioners consider the 
utmost extent of the equitable claim which he has ever had upon 
the State, arising from all the facts in relation to these two lots ; 
and inasmuch as they fully believe that these payments were made 
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ID hii own wrong, tbey eonsid^r that the allowance of interest even 
upon them, would be a matter of pure equitj on the part of the State, 
and not of claim on the part of the petitioner. If the Commissionera 
are right in this view of the case, and a settlement should now be 
made between the petitioner and the State upon these principles, 
the account would stand as follows : 

On the 21st of December 18S1, there was paid to the 
petitioner out of the treasury, pursuant to the law of 1830, 

the sum of... #146 SI 

Deduct payments made by him on the 16th June 1825, as 

follows : 

Interest on lot No. 69, $26 00 

Costs of advertising the same lot, • • 2 00 

Interest on lot No. 74, 36 00 

Costs of advertising the same lot, 2 00 

Interest upon these payments, $64, at 6 per cent, 

from the 16th June 1825, to the 21st December 

1831, 6 years 6 months and 5 days, 25 01 

89 01 

And it will leave of the sum the petitioner has already 

received, beyond the amount to which the Commis- 
sioners suppose be was entitled, • $56 20 

Siaih. A claim to interest upon the $145.21 paid to him under 
the act of 1830, from the 16th June 1825, to the time of the pay- 
ment, is interposed. According to the view the Commissioners take 
of the whole case, they can make no remark as to this part of the 
claim. There certainly is no foundation for it, but in the general 
power of the Legislature to grant to any citizen of the Stato what 
sums they please, and upon such cause as shall satisfy that body. 
In the exercise of this power, it would be as indecorous as it is un- 
desirable for the Commissioners to attempt an interference. They 
will therefore only remind the Legislature, that the final order of 
this Board for the payment of the money, was made on the 20th 
May, 1831 ; that a copy of that order was delivered to the petition- 
er's counsel, on the day following ; and that from that time to the 
2l8t of December after, the delay of payment was not the fault of 
the State, but that of the petitioner. 

All which is respectfully submitted, 

SILAS WRIGHT, Jb. ComptroOer. 
SIMEON DE WITT, Sun. Genml 
A. C. FLA66, Secretary. 
Dated Albany ^ 31sr March, 1832. 
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April 3, 1832. 



REPORT 

Of the committee on roads and bridges, on the peti-< 
tion of the president and directors of the Canajo- 
harie and Palatine Bridge Company. 

Mr. Westcott, from the itanding committee on roads and bridges, 
to whom was recommitted the petition of the president and directors 
of the Canajoharie and Palatine Bridge Company, and to which 
committee was also referred the subsequent petition of the same 
company, respectfully submits the following 

REPORT : 

In the petition first referred to your committee, and now recom- 
mitted to them, the petitioners ask for authority to call on the stock- 
holders for an additional sum, not exceeding ten dollars on each 
share of stock held by them respectively ; and also for an extension 
of the time limited for repairs, under certain circumstances. Upon 
this petition, a majority of the committee submitted their report on 
the sixth day of March, adverse to the claims of the petitioners ; and 
upon now reviewing the subject, they perceive no good reason for a 
change in the opinion they then expressed. 

By the petition recently presented, and now for the first time re- 
ferred to the committee, the petitioners ask for relief by provisions 
of a di£ferent character from those sought for in their first application. 
They represent that the value of their stock, which originally cost 
twenty-five dollars a share, is now so far depreciated as to be worth 
no more than six dollars ; and that*hotwithstanding they were per- 
mitted by the law of 18S1, amending and extending their charter, to 
receive additional subscriptions at fifteen dollars a share, yet under 
the reduced value of their stock, they were unable to obtain any 

addition to their capital, 
f S, No. 99.] 1 
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It is alleged, and no doubt truly, that the bridge is so much de- 
cayed that immediate preparation for rebuilding it is indispensible ; 
but that* the company are whoUj destitute of the means necessary 
for that purpose. They therefore pray for the passage of an act^ 
authorising them to receive additional subscriptions of stock at six 
dollars a share, not exceeding in the whole of such new stock four 
hundred shares. 

The committee have no doubt that the whole enterprise has been 
an unprofitable and unfortunate concern to the company ; and as the 
bridge is of great public utility and convenience, it seems proper to 
extend every safe and just facility, as well for public advantage as 
for the relief of the company. A bill has been prepared in accord- 
ance with the views of the petitioners, which the committee respect- 
fully ask leave to introduce. 
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IN SENATE, 



April 9, 1832. 



' REPORT 

Of the committee on agriculture, on the engroased 
bill from the Assembly, entitled <^ An act to en- 
courage the propagation of the mulberry tree, and 
the culture of silk/' 

f The committee on tgriculture, to whom was referred the enpoet* 
ed biU from the Aserembly, entitled *^ An aet to eoeoufage the pre* 
pagation of the mulberry tree, and the culture of silk/' 

REPORT : 

By the first section of this bill, it is made the doty of the Secre- 
tary of State to cause to be compiled and printed, a concise manual, 
to contain the most correct information refTpecting the growth of the 
mulberry tree, and the culture of silk, with plain and suitable direc- 
tions for every part of the process ; and to cause to be purchased 
such a quantity of white mulberry seed as he may have the means 
of doini;, out of the monies appropriated by this act, after the cost of 
the compilation and the printing two thousand five hundred copies 
are paid for ; and to distrilPute the books and seed in each county in 
the State, in proportion to its extent and agricultural productions, as 
near as may be. And for these objects, the second section appro- 
priates one thousand dollars. 

It is unquestionably true that every encouragement ought to be 
extended for therdevelopment of the resources of the country, and 
for explaining and inducing the most profitable directions to the ge- 
neral industry of our citizens ; and that course which shall best con- 
' tribute to the attainment of these desirable objects, well merits the 
fostering care and judicious appropriations of the government. 

[S. No. 101.] 1 
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The manufacture of silk is among the most important productions 
of any countrj, and particularly so to the people of the United States, 
wBo are consumers of the article to a great extent ; but like other 
things, it can only arrive at perfection, or even an advanced stage of 
improvement, by the practical experiments of men of experience in 
that particular article* 

This subject is now under consideration in the House of Repre- 
sentatives of the United States ; and it seems probable that every 
necessary facility will be extended by the National Legislature, for 
the accomplishment of all that can be hoped for from this bill. The 
culture of silk is now in a course of trial, to considerable extent, in 
the eastern States ; and if it can be made sufficiently productive, the 
ingenuity and perseverance of our eastern brethren afford a sufficient 
aMoranee that its advantages will be fairly tested and demonstrated. 

It is admitted that great practical skill is necessary in producing 
the raw material, and in manufacturing the fabrics suitable to our 
wants and our commercial operations. The compilation and critical 
instructions required by the terms of the first section of the bill, is 
imposed upon the Secretary of State ; and although his talents and 
experience so eminently qualify him for the appropriate duties of his 
hi(^ and responsible station, yet it is presumed that he makes no 
claims to that particular kind of experience and information so in- 
dispensable to a correct and efficient performance of the duties im- 
posed upon him by this bill. 

Should we, however, admit the full propriety of this imposition of 
duty, and a result adequate to the full development of this difficult 
subject, still it may be well doubted whether the kind of compila- 
tion and distribution contemplated* by the bill would not fall still 
bom, in ninety-nine cases out of every hundred. While we have 
enlightened and experienced men in every section of the Union, 
capable and willing to explain and demonstrate the results of their 
efforts, through the numerous periodical publications of the country, 
which find their way to almost every dwelling, your committee jcan 
not doubt that the means for all necessary information will be more 
effective and general than can be afforded in the way contemplated 
by the bUK 

The third and fourth sections of the bill purport to authorise the 
superintendents of the poor to employ the paupers under their charge 
in the euUure of the mulberry tree, and the manu&cturing of silk : 
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but it appears to jour oommittee that those proyisions are nugatory, 
inasmuch as the 16th section of the first title of chapter 20 of the 
first part of the RoTised Statutes, provides all the powers proposed 
in this biU. 

Although the appropriation contem|dated Is of little consequence, 
BB an item in the expenditures of this State, yet if it be not likely to 
produce an adequate benefit to the community, it mosf be the plain 
duty of the Legislature to reiuse it 

From the best consideration your committee has been able to give 
this bill^ they have been led to the conclusion that it ought not to 
pass. 



No. 102. 



IN SENATE, 



April 9, 1832 



REPORT 

Of the GommissionerB of the Land-Office, in compli- 
ance with the resolution of the Senate, relative to 
improTcd lands belonging to the State, and which 
are rented. 

The Commissioners of the Land-Office, in obedience to a resolu- 
tion of the honorable the Senate, in the words following: 

« STATE OF NEW-YOHK, ) 
In Senate^ March 16, 183JS. \^ 

Resctoedy That the Commissioners of the Land-OflSce submit to 
ibis Senate, a statement showing the improved lands belonging to 
the State, which are rented ; their location ; when and to whom 
rented ; on what terms ; the estimated quantity of such improved 
lands ; and the amount as near as may be, of the balances of rent 
unpaid. 

" By order, 

" JOHN P. BACON, Clerk.'' 

RESPECTFULLY REPORT: 

That the sehedule annexed exhibits a statement of all the lands 
leased by this board, and upon which there appears, by the Comp- 
troller's books, to be any rent in arrear, or upon which there is at 
present any subsisting lease, whether there be rent in arrear or not ; 
as well as the location of the lands ; when and to whom rented, and 
for what terms, and the amount of rent in arrear in each case. It is 
impossible for the Commissioners to estimate the quantity of im- 
proved land covered by any of these leases as separated from the 
whole quantity of land, as they have no official document giving the 
information ; and though that fact may have been generally under- 

[S. No. 102.] 1 
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stood, at the time of the execution of the respeetire leases^ no men- 
tion is made of it in the indentures, nor is any other evidence of 
that fact found upon the files of the board. 

The Commissioners have thought it well to add to the informa- 
tion called for, a statement of the measures which have been taken 
to collect these arrears of rent, and the causes of the outstanding 
amounts ; and in reference to the reason assigned by the Attorney- 
General, for a failure of collection iB several cases, where the ar- 
rears were short of fifty-dollars, they respectfully suggest that some 
remedy for the collection of similar amounts, due to the State, ought 
to be*provided by the Legislature. 

All which is respectfully submitted, 

Albany^ April 6» 1832. 

SILAS WRIGHT, Jr. GmiflrdBer. 
A. KETSER, TreoBurer. 
SIMEON DE WITT, Suro. GmeraL 
GREENE C. BRONSON, Att'jf Om. 



STATEMENT, 

Shewing the improred lands belonging to the State, 
which have been leased by the Commissioners of 
the Land'^OfSce, and on which leases, according 
to the books of the Comptroller, there are rents 
in arrear. 

J^amt of Unee, and deseripHon of the premiiet leand^ kt. JRaU in arrear. 

Oearge Acker — Lot No. 9, in the Onondaga residence re- 
servation, containing 159 acres. Lease dated 
Feb. 19, 1822. One year from March 1, 1822. 
Annual rent reserved, $25. The Attomey-Oe- 
neral* reports that a suit was commenced on the 
lease, and that the writ was returned nan est. 
The lot was sold March 13, 182S, $25 00 

Benfamin Bartan^^A tract of land on the Niagara river, 
known by the name of the Sfedman farm^ con- 
taining 671 acres. Lease dated Sept. 7, 1805, 
to continue till the first day of May, 1813. An- 
nual rent $200. This lease was delivered to the 
Attorney* General for collection in the year 1825, 
and is now found returned to the Comptroller's 
office, but no explanation can be given why col- 
lection was not made, and there is nothing en- 
tered on the register of the late Attorney-Gene- 
ral on the subject. The lot was subdivided and 
sdld on the 24th Feb. 1829, 833 34 

Edmund BramhaU — A parcel of land in the town of Ca- 
naan, in the county of Columbia, mortgaged to the 
State by Elijah HulLert, and estimated to contain 
50 acres^ [but found to be only 25 acres.] Leas- 
ed for one year from April 1, 1823. Rent re- 
served, $40. The Attorney-General reports that 
a suit was commenced on the lease, and that the 
writ was returned non est The land was sold to 
Bram*hall, Dec. 2, 1823; patent given without 
warranty of title, •••• ..•• 40 00 

Horace Brooks dnd Chauncey Hamion — Lot No. 225, late 
Oneida reservation, containing 175 acres. Leas- 
^ ed for one year from May 1, 1825. Rent $20. 

The Attorney-General reports that the amount of 
rent being under fifty dollars no suit was brought, 
as, by the Revised Statutes, if the recovery did 
not amount to $50 the defendant is entitled to re- 
cover costs against the plaintiff. 
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AVniK ofleueey and detcription of the premises leased, See. RerU in arrmr. 

Anthony Dtforest — Lot No. 31, in KiDgsbary, Washing- 
ton coantj, containing 100 acres. Leased for 
one year from May 1, 1821. Rent $50; twen- 
ty dollars of which were allowed for fencing the 
. farm. The premises were sold Oct. 15, 1821. . ^ 

The Attorney-General reports that suit was com* 
menced on the lease, but that the writ was re- 
turned non esL 

David Driggs — ^'All the buildings appropriated to the 
manufacturing of woollen cloth at Af echanicville, 
in the county of Saratoga, together with two dwel- 
ling-houses attached thereto. Leased for one 
year from May 1, 1820. Rent $500. The At- 
torney-General reports that Driggs is gone off; 
that the sheriff of Saratoga county could not learn 
where he went. The Mechanicville property 
was sold April 10, 1821^ $500 00 

Epaphroditus Emmons — Three and a half acres of the 
Stodman farm. Leased for one year from May 
1, 1819. Rent $30. The Attorney-General re- 
ports that a suit was commenced on the lease ; 
that Augustus Porter wrote him that the defend- 
ant was insolvent, therefore the Comptroller 
gave directions to stop the suit, SO 00 

Martin Frey — Eighty acres of land in the towns of Am- 
sterdam and Mayfield, in the county of Montgo- 
mery. Leased for one year from December 1, 
1820. Rent $30. Lease renewed for one year 
from Dec. 1, 1821. Rent $52.50. The Attor- 
ney-General reports that a suit on the lease was 
carried to judgment ; execution issued and re- 
turned nuBa bona. The land was sold Oct. 17, 
1822, 15 OO 

Jacob Feeck — A parcel of land in Middleburgb, Schoharie 
county, containing 32} acres, l^eased for one 
year from May 1, 1824. Rent $25. The At- 
torney-General reports that a capias was issued, 
but returned non est The premises were sold 
January23, 1828, 25 00 

Donald Eraser — Lots No. 55 and 56, of the village of 
Black Rock. Leased for one year from May 1, 
1829. Rent $18. The premises have not been 
sold. This rent will be paid, 18 OO 

James Ooodhue — Lot No. 51, north side of State-street 
continued, in the city of Albany, on which stood 
an old frame house. Leased for one year from 
May 1, 1822. Rent $30. Renewed for one 
year from May 1, 1823. Rent $30. This lot 
was sold January 15, 1824, and the Commission- 
ers of the Land-Office allowed the purchaser 
$7.50 of the rent in arrear if he could collect it \ 
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Jfame of lewec, and de$eripHon of the prtmitet Itated^ lee. iUnt m 

from the lessee. The Attorney-General reports 
Ihat Goodhue had left Albany when the lease 
waa placed in his hands, and that he had not been 

able to ascertain where he was, ••••••••• $SS 00 

(^ Ebenezer Holmes — Forty acres of land in the (own of Pa- 

latine in the county of Montgomery, mortgaged 
to the State, by Walter L. Cochran. Leased for 
one year from the first day of May^ 1828. Rent 
$10. The premises were sold Dec. 14, 18S0,. • 10 00 
Camdius Higgins — A small piece of ground at the head 
of the basin, being part of the arsenal lot, in the 
eity of Albany. Leased for one year from May 
1, 1831. Rent |^14. It will not become due un- 
til the first of May next. 
Samuel HoUister — Lot number one of the Oneida purchase 
of 1824, containing 26 acres. Leased for one 
year from May 1, 1825. Rent $10. The lot 
was sold to Samuel Hollister, April 29, 1826. 
The amount of rent due being under $50, no suit 
was brought, as, by the Revised Statutes, if the 
recovery does not amount to more (ban $50 the 
defendant is entitled to recover costs against the 

plaihtiff, 10 00 

Oate$ HoU— Lot No. 44, township No. 7, Old Military 
tract, Franklin county, containing 159 acres. 
Mortgaged to the State by Gates Hoit. Leased 
for one year, from April 1st, 182S. Rent $42. 
The rent was too small to enable the Attorney- 
General to recover costs, and the Attorney-Ge- 
neral farther learned that Gates Hoit was wholly 

insolvent, • 42 00 

Slephen Jacobs — ^The whole of the Stedman farm, except 
3^ acres leased to Epaphroditus Emmons. Leas- 
ed for one year from May 1, 1819. Rent $100. 
The defendant was insolvent ; therefore the 
Comptroller directed to stop the suit, •••••••• 100 00 

Benjamin Knower and Malachi Whipple — All the unsold 
lands in the towns of Preston and Pharsalia, in 
the county of Chenango, which were mortgaged 
to the State by Benjamin Butler, containing 4185 
acres. Leased for one year from April 1« 1828, 
at a rent of $375 per annum ; it being understood 
that the said lease should continue trom year to 
year for five years, if the said lands should not 
in the mean time be sold : $100 to be allowed for 
the first year, $50 for the second, and $50 for the 
third year, for fencing the premises : The wood 
land to be preserved, except so far as should be 
necessary for firewood and fencing timber. There 
is no rent in arrear on this land. 
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AVnm ofUine^ and deMcripHon cfth€premii4» lea»ed^ 4c. RitU inarrear. 

Thomas Lamg-^^wci of lot No. S, great lot 1 of the 19th 
alloUDf nt of Kayadorosseras patent, situate in the 
town of Northumberland in the county of Sara^ 
toga, containing 52 acres. Mortgaged to the 
State by the said Thomas Laing. Leased for 
one year from May 1, 1828. Rent $55.50. The 
land was sold September 28, 1829. Laing is 
. wholly insolvent, •••••••••••••••••••••••••• 66 50 

Dwncan P. M^NaugUtm—V^ti of lots 69 and 70, Saeon- 
daga patent, situate in the towns of Amsterdam 
and Mayiield in the county ef Montgomery, re^ 
covered on a judgment against John A. Yosburgh 
by the State, containing about 80 acres. Leased 
for one year from May 1, 1819. Rent $56. The 
Attorney-General reports, that a suit was com- 
menced on the lease, and carried to judgment, 
and execution issued, and returned nulla bona. 
This land was afterwards leased to Martin Frey, 
and sold in 1822, •• 66 00 

Isactc Payn — ^A lot of ground in the second ward of the 
city of Albany, on the north side of the Albany 
and Schenectady turnpike road, with an pid farm 
house thereon, formerly belonging to Ralph 
Smith. Leased for one year from May 1, 1824* 
Rent $20. This lot was subject to a ground rent 
reserved by the Dutch Church, which the lessee 
was bound to pay. There were two tenants, and 
Mr. Payne had only one-half of the house and 
lot. The premises were sold June 14, 1825. In 
consequence of Mr. Payn's death, the arrears of 
rent could not be collected, 10 00 

William Phillips — Lot No. 224, late Oneida reservation, 
situate in Vernon, Oneida county, containing 175 
acres. Leased for one year from January 1, 1822. 
Rent $52*50. If he should purchase the lot 
within tbe year, the rent was then to cease. The 
Attorney-General reports that Phillips had gone 
off, and could not learn where. The lot was sold 
in 1827, 20 60 

Isaac and Piatt Smith— Pdnt of the Stedman farm on the 
Nisgara river. Lease dated 24th March 1823 ; 
from date of lease, to October 1, 1823. Rent 
$100. It appears that one Jesse Ware had got 
possession of the said farm before it was leased 
to said Isaac and Piatt Smith ; and when they 
attempted to take possession of the premises, 
Ware prosecuted them for trespass, and reco- 
vered two judgments against them ; so that in fact 
they never got possession under the lease, • • • • • 100 00 



No. lOS.] 7 

JVoNM 9flesiee^ and daeripium of the fremiUet kated^ ice. Rent in arrear, 

Abraham L. Vide — ^Subdivision No. 10, lot 4S, Hoosick 
Mtent, Rensselaer county, mortgaged to the State 
ny said Yiele, containing 96 acres. Leased for 
one year from April 1, 1827. Rent $70. The 
Attomey-Creneral reports that a suit was com- 
menced on lease, carried to judgment, execution 
issued, and returned miOa S!ofia. The land was 
sold April 12, 1828, 70 00 

Mm E. Waterman — Lot No. S, New-Stockbridge pur- 
chase of 1825, containing 85 acres. Leased from 
March 28th until the first of July 1826. Rent 
$10. The Attorney-General reports that the 
amount would not enable him to recover costs, 
and that the result of a prosecution would be a 
loss to the State, 10 00 
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REPORT 

Of the Attorney-Genera], in obedience to a resolu- 
tion of the Senate, relative to taxes upon incorpo- 
rated companies. 

JOany, April 10, 1832. 

The Honorable Edwabd P. LimrosToir, 

President of the Senate. 

SIR, 

In paraaanee of a resolation of the Senate, I tranamit liere* 
with a report concerning taxes upon incorporated companies. 

I am, with great respect, 

Your obedient servant, 

GREENE C. BRONSON. 



tS. No. 103.] 



REPORT, &c. 



"STATE OF NEW-YORK,) 
In Senate^ March ilth, 1832. ) 

" Ruohed^ That the Attorney-General report to the Senate hii 
opinion on the following proposition : 

" Is a monied corporation, who has a portion of their capital in- 
vested in the capital stock of another monied or other corporation^ 
taxable on their cajHtal, liable to bs assessed and taxed on so much 
of the capital thus invested?** 

The Attorney-General) in obedience to the foregoing resolutioir 
of the Senate, respectfully submits the following 

REPORT : 

The subject of taxation has always been attended with difficulty, 
and probably no system for raising revenue has ever yet been de- 
vised, which was entirely free from objection. Direct and indirect 
taxes, charges upon persons and property, and upon property and 
income, have alternately been adopted and abandoned, and still re- 
main disputed questions among statesmen and legislators. 

There is, however, one p'inciple founded in such apparent equity 
that no wise or just government can entirely lose sight of it, in call- 
ing its resources into action. It is, that all burdens upon the people 
should be equal. Where this end is sought through the medium of 
direct taxation, it must be made a leading feature of the sjrstem, that 
aH property shall be taxed, while no property shall be subject to a 
double burden. 

Perfect equality, in this respect, can not always be attained* 
The public officers who are to make the necessary assessments, can 
not acquire all that knowledge of the affiiirs of the citizen necessary 
to this end, without being vested with inquisitorial powers, offeu- 
sive to a free people. But every government can make equity a 
leading feature in its system of acquiring revenue ; and it is not too 
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miieh to assume that sach is the basis of our laws coneerning taxa- 
tion, until the contrary shall appear. 



On this, as well as on other subjects, it has been found necessary 
to adopt certain general rules ; which, though not entirely perfect 
in their^peration, aproximate very nearly to that standard. For 
example, all real estate is subject to assessment, whoever may be its 
owner, and notwithstanding the fact that the proprietor may be in- 
debted. This rule must consequently fail of doing exact justice, 
though it is believed to be as nearly equal in its effects, as any other 
general rule that could be prescribed. 

But in relation to personal property of every description, the law 
has aimed at perfect equality. For whether it consist of monies or 
goods, or debts due from sohent debtors in any form, or in publie 
or private stocks, it is all subject to taxation. ( 1 R. S. 388, sec. 3.) 
But inasmuch as the creditor may be taxed for tlie debt, the debtor 
''is entitled to have deducted from the value of his personal effects, 
(for which the debt may have been contracted, or with which it may 
be paid,) the amount of his obligation. Otherwise the same pro* 
perty would, in effect, be subject to a double assessment. (1 R. S. 
391, sec. 9, sub. 4; also p. 392, sec. 15.) And inasmuch as certain 
corporations are subjected to taxation upon their capital, the indi- 
vidual stockholders are released from any assessment on that ac- 
count. (1 R. S. 388, sec. 7 ; also p. 392, sec. 15.) 
« 

Formerly, the stock of incorporated companies could only be tax- 
ed in the hands of the individuals who held it. This system did not 
even profess to reach stock owned abroad ; and there is much rea- 
son to believe that a large amount of stock, in the hands of our own 
citizens never came to the knowledge of the assessors. To remedy 
these defects, the Legislatuie, in 1823, by a wise policy, imposed 
the tax immediately on the corporation ; and at the same time dis- 
charged the individual stockholders. (Laws, 1823, p. 390, sec. 10, 
14.) Thus the same law which ensured the assessment of all per- 
sonal property, carefully guarded against subjecting any portion of 
it to a double tax. 

Whether this equitable rule has been observed, in relation to a 
corporation having a part of its capital vested in the stock of another 
incorporated company, is the question presented by the resolution 
of the Senate. This inquiry principally, if not exclusively, eoneenui 
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comptiiies having power to make insurance. Banks do not Test 
their capital in stocks, or in any other description of property ; bnt 
have it in active employ ment, by way of making loans and discounts ; 
and in this mode they derive their profits. And the funds of manu- 
facturing corporations are usually only such as are necessary for 
carrying on the particular business in which the company is engaged. 
And a similar remai^ is applicable to canal, turnpike, bridge and 
many other corporations. But insurance companies only need their 
capital for the purpose of paying losses ; and as it would at other 
times remain unemployed, they are allowed to make such invest- 
ments of it as will render it productive in the mean time ; and among 
other modes of investment, they have generally been allowed to 
purchase the stocks of other corporations. This mode is particularly 
advantageous, for the reason that stocks usually have a market value, 
at which they may more readily be converted into money, to meet ^ 
the payment of losses, than any other description of property. 

If an insurance company, having a portion of its capital invested 
in stocks, is yet subject to taxation upon its whole capital, it must 
be obvious to every one, that as to a part of its funds, it will be sub- 
jected to a double assessment. That is, if the corporation whose 
stock it holds, is itself liable to assessment upon its capital. 

The thirtieth chapter of the first part of the Revised Statutes pro- 
vides for the assessment and collection of taxes ; and the fourth title 
of that chapter relates particularly to taxes on incorporated compa- 
nies. The first section is in the following words : 

<* § 1. All monied or stock corporations, derivinc; an income or 
profit from their capital, or otherwise, shall be liable to taxation on 
their capital, in the manner hereinafter prescribed." 

The words ^^ on their capital," do not ncessarily imply that the 
corporation is to be taxed on the whole amount of its capital, but 
only point out the manner of making the assessment. Instead of 
proceeding upon a valuation of its effects as in the case of individu- 
als, the corporation is to be assessed upon capital, as such. That 
this does not mean the whole amount of capital, is evident from the 
subsequent provisions of the title ; Ly which the price paid for the 
lands held by the corporation, and the amount of its stock held by 
the State, and by literary and charitable institutions, are expressly 
required to be deducted. Whether the eighth section provides for 
' a further deduction or not, is yet to be considered : but it is evident, 
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without going further, that ^^ capital" is only used in the firat section 
in the place of raloation ; and that the amount of capital to be as- 
sessed depends on the subsequent provisions of the title. The 
words ^^ in the manner hereinafter prescribed," point directlj to this 
construction. 

The sixth and seventh sections of the title are material to this in- 
quirjy and arc as follows : 

*^ § 6. The assessors shall enter all incorporated companieSi from 
which such statements shall have been received by them, and the 
property of such companies, and the property of all other incorpo- 
rated companies, liable to taxation in their respective towns, in their 
assessment rolls, in the following manner : 

1. They shall insert in the first column of their assessment rolls, 
the name of each incorporated company in their respective towns or 
wards, liable to taxation on its capital, or otherwise ; and under its 
name, they shall specify the amount of its capital stock paid in, and 
secured to be p&id ; the amount paid by such company for real es- 
tate, then belonging to such company, wherever the same may be 
situated ; and the amount of its stock, if any, belonging to the State, 
and to incorporated literary and charitable institutions : 

2. In the second column, they shall enter the quantity of real es- 
tate owned by such company, and situated within their town or 
ward ; and in the third column, the actual value thereof, estimated 
as in other cases : 

3. In the fourth column, they shall enter the capital stock of 
every incorporated company, (excepting manufacturing and turnpike 
corporations, and marine insurance companies,) paid in, and secured 
to be paid in ; after deducting the sums paid out for all the real es- 
tate of such company, wherever the same may be situated, and then 
belonging to it, and the amount of stock, if any, belonging to the 
people of this State, and to incorporated literary and charitable in- 
stitutions. 

§ 7. The assessors shall insert in the column mentioned in the 
preceding section, the cash value of the stock of all manufacturing 
and turnpike corporations, (to be ascertained by the assessor, by the 
sales of the stock, or in any other manner,) deducting therefrom the 
items mentioned in the preceding section ; which value, thus ascer- 
tained, together with the value of the real estate of such corpora- 
tions, shall constitute the amount on which the tax of such corpora- 
tions shall be levied." 
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Had the atatuU proceeded no further, there can be no doubt that 
corporations would have been subject to a tax, either upon the whole 
amount of their capital, or upon the cash value of the whole amount 
of their stock, in the case of manufacturing and turnpike corporations ; 
subject onlj to the specified deductions of the amount paid by the 
company for its real estate, (which was taxed as land,) and the 
amount of their stock held bj the State, and by incorporated literary 
and. charitable institutions. And if they had invested any part of 
their capital in the stock of another company, that amount would 
still have been subject to assessment, notwithstanding it might be 
taxed as a part of the capital of such other company. 

But the eighth section has an important bearing upon this question, 
and appears to have been adopted for the purpose of meeting this 
▼ery case. It may be proper, however, in the first place, to notice 
^he fifteenth section of title two, (p. S92,) to which the eighth sec- 
tion refers. That section is as follows : 

'* § 15. If any person, whose real or personal estate is liable to 
taxation, shall, at any time before the assessors shall have completed 
their assessments, make affidavit that the value of his real estate 
does not exceed a certain sum, to be specified in such affidavit ; or 
that the value of the personal estate owned by him, after deducting 
his just debts, and his property invested in the stock qf incorporated 
companies^ liable under this chapter to taxation on their capital j does 
not exceed a certain sum, to be specified in the affidavit, it shall b^ 
the duty of the assessors to value such real or personal estate, or 
bothy as the case may be, at the sums specified in such affidavit, and 
no more.*' 

The eighth section of title four, is as follows : 

*^ § 8. The provisions of the fifteenth section of the second title 
of this chapter, shall be, and are hereby extended to the incorporat- 
ed companies in the two preceding sections named ; and the presi- 
dent, secretary, or other proper officer, may make the affidavit re- 
quired by said section." 

Under this provision, there can be no doubt that a corporation may 
kaye deducted from the amount of its capital, or the value of its 
fltock, as the case may be, its property *^ invested in the stock of 
[other] incorporated companies," liable to taxation. And the only 
qoeetion is, whether this exemption applies to all corporations sub- 
ject to pay taxes, or whether it is limited to manufacturing, turnpike 
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and marine iniuraneo eompaniea ; those being the eorporationa pa^ 
ticularljr mentioned in the sixth and seventh Sections, to which the 
eighth refers. And the whole doubt rests upon the use of the woid 
** named," in this last section. Had the word ^^ mentioned," or 
*< included," or ^^ referred to," been substituted, there would hive 
been no room for this criticism ; and it is believed that the word 
used ought not, in this place, to receive a more -limited definition 
than the others that have been mentioned. 

Upon a strict construction, no particular corporations are '' named'' 
in either <^ the two sections referred to. Classes or descriptions of 
corporations are mentioned, but no one in particular is " naikied ;'' 
and there is nearlj the same di£Bculty in referring this word to ma- 
nufacturing and turnpike corporations, as there ia in considering it 
applicable to all the cofporations included in the sixth and seventh 
teetions, which embrace all corporations subject to taxation. A 
more enlarged construction of the eighth section will-better accord 
with the equitj of the case, and will correspond to the manifest in- 
tention of the Legislature, to subject all personal property to a sinj^e, 
but none of it to a double assessment. 

Thb interpretation derives some support from the provisions of 
Um tenth section, which has the following language : ^^ The capital 
stock of everj company liable to taxation, except such part of it as 
shall have been excepted in the assessment roll, and by the previous 
medians ofthie iiUej shall be assessed and taxed." Here no such 
distinction is made, as that furnished by a restricted construction of 
the eighth section ; but the exemption is mentioned, as though it 
were applicable to all, instead of being limited to particular classes 
of incorporated companies. 

But there is a much stronger reason for rejecting the construction 
which would limit this exemption to the particular classes of corpo- 
rations named, at least so far as two of those classes are concerned. 
It is presumed that no manufacturing or turnpike corporation ever 
vested any portion of its capital in another incorporated company, 
even if it were authorised to do so by law. Manufacturing corpoim- 
tiona employ dieir capital in the erection of buildings and machine- 
ry, the purchase of materials, and the payment of workmen ; and 
turnpike corporations, in the constructionr of roads. And if the 
eighth section only applies to such companies, it might aa well hare 
been left out of the statute book, so far as eoneems the stock whaeh 
one corporation may hM in another. 



No. 103.] 9 

The Attornej-Oencral is therefore of opinion, that an insurance 
company, or other corporation, upon complying with the provisions 
of the statute on that subject, is entitled to have deducted from the 
amount of its assessment, as provided for by the sixth and seventh "* 
sections of title four, such amount of its capital as may have been* 
legally invested in the stock of any other incorporated company 
subject to taxation on its capital. 

It is, however, apparent that the question is not entirely free from 
difSculty ; and it seems to present a proper case for a more explicit 
manifestation of the intention of the Legislature, either the one way 
or the other. Further legislation is rendered the more necessary 
on account of the difficulty that now exists in determining what 
place, on the assessment roll, should be occupied by marine insu- 
rance companies. The sixth section, in providing for corporations 
in general, excepts these companies • along with manufacturing and 
turnpike corporations. And in providing for the excepted corpora- 
tions by the seventh section, marine insurance companies appear to 
have been entirely overlooked. It is subsequently provided in the 
eleventh section, that these companies, (with others,) when their 
nett annual income shall not exceed five per cent, shall be entitled 
to eommute for their taxes. But if their annual income shall exceed 
five per cent,* or indeed whatever may be their income, there is a 
difficulty in ascertaining the manner in which they shall be assessed 
and taxed, which ought to be removed. 

Respectfully submitted, 

GREENE C. BRONSON, 

Attorney' Chneral. 
April 10, 188«. 
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MEMORIAL 

Of a committee <^ the association applying for the 

Leather Manufacturers* Bank. 

TO THE HONORABLE THE SENATE OF THE STATE 

OF NEW-YORK. 

The memorial of the undersigned, being a committee of the asso- 
ciation applying for an act of incorporation for the Leather Manu- 
facturers' Bank, and a bill having b^en reported with objections to 
jour Honorable Body, they beg leave 

MOM? RC8PKcrrF0Liiir to rbprkssht: 

That the provision of that bill, prescribing that a portion of the 
directors shall be o( ^particular class qfdtizmSy is not peculiar to 
this charter, as may be seen by the appendix to this OAemorial, mark- 
ed A. And your memorialists respectfully represent to your iio- 
norable body, that notwithstanding such provisions, those institutionp 
are open to every branch of business. Such is intended to be the 
rule of government of the Leather Manufacturers^ Bank, if incorpo- 
rated ; but your memorialists do profess the belief, that it will be for 
the interest of the institution to deal largely with particvUar classes. 

Your memorialists are aware, that four persons, being, manv^ao' 
turers and dealers in leather^ are members of existing city banks ; 
at the same time they do respectfully assure your honorable bo0y, 
that this class of eiiizens have found it necessary to resort tp the 
banks of other States for discounts, to the amount of some hundreds 
of thousands of dollars. 

Your memorialists hardly need remind your honorable body, that 
bank currency is the most cheap and convenient measure of value in 
[S.No. 104.] 1 
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a highly eivilized state ; that such is the currency adopted and le- 
galized by the State of New- York ; and that the amount of bank 
capital and bank currency of each commercial town, should be in 
proportion to its wealth, the only legitittiatc means of making banks 
-p^nd to its trade, the only legitimate means of sustaining them ; 
and although it may be difficult to determine the precise proportionty 
near approximation is attainable. 



It will appear by appendix B. that most of the towns of the nation 
concerned in foreign commerce, possess an amount of banking capital 
about equal'to the aggregaite amount of their imports and exports ; 
whereas the banking capital of the city of New-York is but about 
one-third of the amount of its imports and exports. 

It is believed too, that since the opening of the canals, the inland 
trade of this city surpasses the inland trade of most other cities, still 
more than does its foreign trade. 

It may be seen by appendix C. that the increase of the i^gregate 
wealth of the city of New- York, haff far surpassed the increase of 
banking capital of that city. 

It may be seen by appendix D. that there is no reason to believe 
that such increase is mipplied from foreign sources, and loaned on 
the real estate of the city ; and your memorialists being muek con- 
versant with the subject, beg leave respectfully to assure your ho- 
norable body, that they had never doubted, nor have they ever heard 
any business man doubt^ that the apparent increase is real, abiding 
and permanent ; and that such real increase, during the last five 
years, far surpasses the apparent increase. 

And your memorialists further represent to your honorable body, 
that it may be seen by appendix E. that the aggregate bank capital 
of three neighboring States there named, is larger than that of this 
State ; while their aggregate wealth, their bank specie, their foreign 
commerce, and their population, is far less than those of this State : 
And your memorialists most respectfully trust, that your honorable 
body will come to the conclusion, that thepresent bemking capital of 
the eUy of New-York is utterly inadequate for the legUimate pur- 
posuofthfi trade of that city. 

Your memorialists further respectfully represent to your honorable 
body, that although all kinds of capital, whether it be agricultural, 
manufacturing, insurance companies, or other monied institutions. 
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doea more or teas aid and assist trade and eommeree ; and by ex* 
ehanges and loans, may perform wme of the fimcti&M of banking 
oqntol. Your memorialists hardly need remind your honorable 
body, that no institution, private or public, except banks, hare the 
power to perform that peenliar, essential, exclusive function, viz. 
the making of bank notes, and creating money or currency. 

It may be seen by appendix F. that the city of New-York con- 
stantly resorts to the eastern States for enormous bank discounts, 
from institutions evading evexy kind of tax or assessments in this 
State ; while this State is believed to have superior means to create 
banks, and is known to have far superior means to support them. 

Your memorialists further represent to your honorable body, that 
while it is most clearly evident that the income or dwidendafrom the 
proaecuUon of any frrancA of pbitats Justness, ts a good criierian 
to judge whether U will bear an investment of additional capital^ 
sneh is by no means the proper test for public institutions. It must 
be known to your honorable body, that the capital inreated in public 
roadsy canals, wharves, inauranee companies and banks, is often un* 
productive to the owners ; while the public, who use these iiistiti;^ 
tioos, derive great proftt from such capital* 

Independent of this important consideration it will be pereeived 
by appendix G. that several of the city banks, embracing more 
than half of the banking cajntal, divided a fraction more than seven 
per eent in 1831, and that this rate is principally lessened on the 
aggregate city capital by several of the banks making none or half 
yearly dividends, being new charters, and from other causes. 

Tour memorialists further represent to your honorable body, tbi^t 
although any sudden or great increase of bank capital at any tUme qr 
for any pUce, is sure to induce epeculation and causes injury, they 
are not able to perceive tb«t six hundred thousand dollars additional 
hank capital for the city would have such effect ; they believe the 
new bttnk would merely absorb a fraction of the paper which now 
gees to other States for discount. 



Your memorialists further represetit to your boaoyvble body, 
that the statute limiting bank loans to twice and a half Uie ammmi 
qf their capitaly is in a great measure inoperative in the city ; they 
have reason to believe from appendix H. and from other sources of 
information, that the aggregate bank loans and discounts in the city, 
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do not exceed jOQQd apd a half th^ amount of Uieir eapitaL Youm 
momorialists farther represent te jour boaorabl^ body, tkat it would 
hardly be possible to areate a new Infnkfn the city without addU^ 
to the capital ^low m cperatiou. A proportion of tbe atock of aticb' 
iiew banks, never fails to fail into the handsof non-resideata, and 
such portion must cause the reiooiral of an equal aniount of capital to 
the city of New- York. 

Your memorialists further represent to your honorable body, that 
your memorialists have never contemplated or deeoted it neeessary^ 
UuU tfi orieit that that inetitution may be kept nmder their conirol^-care 
wiU be taken that the whole or a large partum qf the stock ehaU be 
dietributed among them. 

It was believed that the provision in the bill, guaranteeing- that a 
portion of the directors should be of particular trades, would mxtb* 
ciently seeure this object; nor did your meaorialialists ev^ereoo^ 
template distributing the whole or a harge portion of the etock among 
them^ as a remuneration for the time and expense of obtaining the 
charter. Your memorialists did comtemplate' and did hope, that by 
means of this charter, a large amount t>f capital now iaaetive^ or now 
unproductive, would' be drawn into active beneficial uae» But yeor 
memorialists have never intended to represent to your honorable 
body they they had no capital of their own unemployed in their bu- 
sinesSj and we beg leave to assure your honorable body^ that many 
persons connected with the association, have large surplus capital, 
which they would gladly invest in the Leather Manufacturers' Bank. 

Your memorialists further represent to your honorable body, thai 
they never did contemplate, in order to pay for Aeir Hockj either to 
withdraw capUal from their business^ or borrow ii from the banks 
mow in operation^ and as soon as the new bank is enabled to com- 
mence their discounts^ return the money thus withdrawn to its for- 
mer intoestment. 

Your memorialisti are felly persuaded, that sv^ eouise wmfld be 
a violation both of law and equity, and they beg leave to eaapnsa lo 
your honorable body their deep mortification, that it has been deem- 
ed ae ee a aai y for any person to expnae ^niona so injurious to your 



Your memorialists further represent to youi^ honorable body, that 
although the existing banks stand somewhat in the character of a 
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copartnership or firm^ and have daimB on the Legidature, it is re- 
spectfully presented, that such claims were not intended to be exclu- 
sive ; and while the banking business necessarily partakes of the cha- 
racter of monopoly, they respectfully ask your honorable body, may 
not the withholding charters from places whose increasing wealth and 
business require them^ produce offensive features in that monopoly ? 

In conclusion, your memorialists respectfully pray your honorable 
body, to pass the bill for the incorporation of the Leather Manufac- 
turers' Bank, and as in duty bound wilt ever pray. 

GIDEON LEE, 
OGDEN E. EDWARDS, 
MORGAN L, SMITH, 
AUSTIN MELVIN, 
EDWARD K. PRICHETT, 
JON'N. TROTTER. 

Committee^ ifc. 
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APPENDIX. 



(A.) 

MECHANICS' AND FARMERS' BANK, ALBANY. 

Incorporated March 22dy 181 L 

Session 34, chapter 64— $600,000. Section 3. There shall be 

thirteen directors, one of whom to be president. A majority of 

whom at lead shatt be practical mechanics, and citizens of thJa 
State* 

• TRADESMEN'S BANK OF NE W-YORK- 

Incorporated M|u«h £9, 1823. 

Session 16, page 106— $600,000, reduced to $400,000. Section 
16* TTUrteen of the twenty directors shall be either mechanics, 
manufacturers, or persons whose business shall be principally buying 
or vending goods of American manufacture, or articles of domestic 
produce. 

MECHANICS' BANK OF NEW-YORK. 

Incorporated March S3d, 1810. 

PriTate laws of 1810, page 110— $1,600,000. $600,000 of the ca- 
pital stock shall be exclusively reserved for the mechanics and 
tradesmen of this State. Fourteen directors. The president of the 
general society of mechanics and .tradesmen of the city of New- 
York, for the time being, shall be always ex-ofBcio one. Seven of 
the remaining thirteen shall be members of said society, and four of 
the seven shall actually follow a mechanic profession. 



(B.) 



There is some discrepancy in the various authorities relative to 
the amount of bank capital in the city and State of New-York.— 
The banking capital in this sheet is made up from Goddard's histo- 
ry of the banking institutions in Europe and America — page 197 to 
228; and from the laws of the State of New- York, from 1808 to 
1831, and is intended to embrace the commercial cities only. The 
exports and imports of the several States is taken from Insham's 
report to Congress, 1831, page 262, for the year ending SOth Sep- 
tember, 1830. The present Secretary of the treastiry makes the 
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foreign commerce of 18S1 to have increased about thirty-three mil- 
lions. The collector of the city of New-Tork supposes more than 
half of this increase to have been in the city of New-York. 

COMMERCIAL TOWNS. 

Banking capiki. Etportn and imparts. 

3 towns, 6 banks, amount |1, 143,825 — ^New-Jersey, ft2 1,768 

6 do 15 do '' 5,65 i, 900— Connecticut, 659,094 

5 do 25 do '' 6,192,000— Rhode-Island, 767,706 

6 do 38 do <' 19,275,000— Massachusetts, 17,666,738 
1 do 5 do '' 950,000— Maine, 1,243,188 

1 do 6 do '' 737,500— N. Hampshire, £27,012 
3 do 10 do '< 4,395,250— Dist. Columbia, 922,523 

2 do 6 do " 8,965,000— Virginia, 5,197,383 
1 do 6 do '' 6,498,171— S. Carolina, 8,681,650 

3 do 4 do '' 2,000,000— N. Carolina, 621,325 

1 do 12 do *' 9,565,000— Pennsylvania)* 12,993,915 

2 do 3 do '^ 730,000^Delaware, 78,832 

1 do 9 do '^ 6,9 15,700--Mary land, 8,315,348 

2 do 6 do '' 3,700,000— Georgia, 5,619,062 
1 do 7 do '< 15,600,000— Louisiana 23,087,775 

Bank capital,. ... $87,439,446 Commerce,.. $86,103,319 
1 town, 20 banks, amount 18,130,000— New-York,t 55,322,053 



(CO 

The schedule of wealth in this sheet, is drawn from the recorda 
of the State and citj* comptroller, being the official returns of the as- 
sessment valuations for the purpose of taxation. The schedule of 
banking capital in this sheet is drawn from Goddard^s history of the 
banking institutions in Europe and America, page 197 to 228, and 
other bank tables. 

Tahiatioiif of the Bank capital for Proportion iMuk 

city of ^'ew-York. the city of N. T. capital to wealtk. 

1808. Real, 21,740,170 
" Personal, 3,378,550 

25,118,720 5,490,000 21 p. ct 

1809. Real, 21,477,017 
" Personal, 3,306,250 

24,782,267 5,490,000 22 " 



* Stephen Girard's bank, supposed to be 5,000|000 dollan at least, aod the U. States' bank, 
aupposeii to be 4^93,000 doilan, not induded. 

t The Bank Connussionerf * report^ and the Hon. S. Allen's renaral report oa bankB, (1838,) 
makes the bankings capital of the city but 18,061,000 dollars, lithe foreign commerce for 183i 
is 65,000,000 dollars, and it is believed to have been more, it would be more than three foki 
the ban kuiff capital. It* the whole bankioe capital of the State, say TlflOOfiOO dollars, is mdmiXtaS 
to aid the foreign commerce, it would stillbe u no reasonable proportion to the conuBeroe. 
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1810. Real, SS,05S,670 
*< Personal, 3,433,700 

^25,486,370 6,990,000 t7 p. ct. 

1811. Real, 82,533,355 
*♦ Personal, 3,607,375 

26,045,730 7,490,000 «8 « 

1812. Real, 22,883,690 
'' Pereonal, 3,361,350 

26,246,040 11,990,000 45 « 

1813. Real, 23,510,806 
" Personal, 4,130,425 

27,641,230 11,990,000 43 •* 

1814. ,Rea1, 52,138,815 

" Personal, 25,259,428 ~ 

«-*77,S98,«43 11,990,000 15 " 

1815. Real, 65,791,335 
" Personal, 26,846,177 

eij6S6,618 11,990,000 14 «* 

1816. Real, 57,308,260 
<* Personal, 24,766,000 

82,074,250 14,490,000 17 " 

1817. Real, 57,799,435 
" Personal, 21,096,300 

78,896,786 14,490,000 — «* 

1818. Real, 69,827,285 
" Personal, 20,426,808 

— . 80,254,093 14,490,000 18 «* 

1819. Real, 60,500,296 * 
" Personal, 18,612,766 

79,113,061 15,900,000 20 « 

1820. Real, 52,084,338 
'< Personal, 17,446,426 

69,580,763 15,900,000 28 « 

1821. Real, 50,619,720 • 
" Personal, 17,665,350 

68,285,070 15,900,000 28 ** 

1822. Real, 63,330,674 
" Personal, 17,958,570 

^71,289,144 16,000,000 22 •• 

1823. Real, 60,184,229 
" Personal, 20,756,591 

70,940,820 16,600,000 22 « 

1824. Real, 62,019,730 
" Personal, 31,066,946 

83,076,676 15,600,000 19 « 

1825. Real, 53,425,896 
" Personal, 42,734,166 

101.160,051 17,450,000 17 « 



• The eofieetiMH of thu item doabtfol. 
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18S6. Real, 64,913,860 
'' Personal, 48,534,931 

. 107,447,781 17,600,000 16 p. ct. 

1827. Real, 72,617,770 
" Personal, 39,694,166 

112,211,926 17,880,000 16 " 

1828. Real, 77,139,880 
« Personal, 36,879,663 

114,019,633 18,330,000 16 " 

1829. Real, 76,834,880 
" Personal, 36,691,136 

118,526,016 17,830,000 16 « 

1830. Real, 87,603,580 
" Personal, 37,684,938 

125,288,618 18,130,000 14 " 

1831. Real, 97,221,870 
" Personal, 42,058,344 

139,280,814 19,611,000* 14 « 



( ». ) 

Document No. 3. Common Council. Appendix. 

During the year ending 1st March, 1831, there was loaned on 
mortgages of landed property in the city of New-York, 

$6,616,642 

Of this sum there was loaned — 
By individuals residing in the city of New- York, •••••• $4,136,882 

By do do in the State of New-York, and 

out of the city, 800,653 

By do do out of the State, 313,310 

By incorporated companies in the city 1,966,457 

$6,616,648 

,^— ^»»— ^^»^— ~^i^~— II I I ■ I ■ I » 1 1 I 1 1 -I I ^ 

*Tak«o from % late report to Ui* Senate, and belicred to be $1^,000 too miicb. 
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This table i§ compilod from the Bank Commisdioners' report, 
18S1 ; from Goddard^s tables, 1831 ; from Ingham's report to Con- 

Eess, 1831, and from letters received from Boston, Providence and 
artford. 



MaMMhvMtti, 
Rliode-Iffauid, . 
CoBDeetieot,... 



NewToilc, 



Popalation. Foreicn Trade. Bank Capital. 

610,000 D.i7^,788 20,796,000 
97,000 767,706 6,965,200 
297,000 669,094 4,679,820 



1,004,000 
1,934,000 



19,096,683 32,»i0,020 
66,822,068 27,033,460 



Bank Specie. 
1,268,441 
8fi6,734 

400,000 

2,024.178 
tS,436,000 



Wealth. 
208,906,107 
*4S,960,000 
87,002,441 

a44,870,6« 
864,467,200 



(P.) 

New-Yorky April 5, 1832. 
GiDCOH Lbb, E»i. 

Sir — Being conversant with the subject, it is our opinion that 
within the last year the Eastern Banks ha\'e discounted in this city 
paper to the amount from ten to twelve millions of dollars. 

S. & M. ALLEN, 
JOHN WARD & Co, 
SHIPMAN & CORNING, 
J. L. & S. JOSEPH & Co. 
J. D. BEERS & Co. 



(G.) 

Tbis table is compiled from Goddard's statistical views of the 
monied institations of the city of New- York, for 1831. 

NEW-YORK CITY BANKS. 



Time and rale of Per Cent per 
Dividendt, ^nnum. 



Amount of 
CapilaL 

Bank of New-York, $1,000,000 May 4 Nov. 3 J 7 J pr. ct. 

U. S. Branch, 1816, 2,500,000 Jan. 3^ July 3| 7 '' 

Manhattan co. 1790, perpet. 2,050,000 Jan. 3|. July 3| 7 

North River, 1820, 20 years, 500,000 Jan. 3) July 3| 7 

Fulton, 1824, 20 years, • .• 600,000 May 3 J Nov. 3| 7 

Mechanics^ 2,000,000 Jan. 3^ July 8| 7 

Phcenix, 500,000 Jan. 3^ July 3| 7 

Tradesmen's, 400,000 Jan. 3| July 3| 7 

Merchants' Bank, 1,490,000 June 3 Dec. 3 6 



C€ 
CC 

CC 



* The latest offiebl Ttlnation of Uuc State wm mad« 18Z2— •moant. 
Add pfoteble ibcimm 9 jmn, uj 60 per cent 



82^640,000 
16,820,000 



AmoontiDg to 1^48,960,000 

t Bank CoouikiMkmen report, 1881— United States Branch Banks ezdnded. It is supposed 
Hint the speeie hi sD these States has greatly deereaaed hf exportation. 
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fiank of America, 2,001,200 Jan. 2^ Jaly 2| 6 pr. ct. 

Union Bank, 1,000,000 May 2| Nqv. 2| 6 « 

Ci^yBankbutonedividend ) 

supposed in consequence > 720^000 May Noy«3|^ ^< . 

of having been robbed, ) 
Mechanics & Traders, newco. 200,000 made onediyidendSi " 

Del. & Hudson Canal Co. ) 1,500,000 no dividends. 

Chemical, > *500,000 « 

Dry Dock Bank, ) 700,000 " 

National, 760,000 new company. 

Merchants' Exchange, . . . • 750,000 " 

Butchers & Drovers, 300,000 " 

Greenwich, 200,000' « 

$19,611,200 
Deduct the amount of Capi- 
tal in the three banks not 
used in banking, 2, 100,000 

$17,511,200 

Goddard quotes the banking capital for the city in 1827, at 17,- 
880,000 dollars. 

Thus it will be perceived, that most of the banks that have been 
in business a sufficient time to declare regular dividends, and whose 
legitimate business has been confined to banking, have divided 7 pei 
cent per annum during 1831, while loans were made to a great ex- 
tent during the same year in the city, on real estate, at the rate of 
5 per cent per annum. 



(H.) 



Thi; table is compiled from the legislative Red Book, of 1831, 
page 193 to 207. The items appear to have been reports of 1828. 
It is understood that the aggregate amount of loans of the city banks 
hat^e not materially varied since that date: 

Capital stock, AmU. of loam and dueowUt, 

City bank, $1,250,000 $1,252,483 

Union bank, 1 ,000,000 ' 1 ,255,840 

Tradesmen's bank, 480,000 731,706 

Merchants' bank, 1,490,000 2,083,289 

PhcBnix bank, 600,000 99i&,181 

Bank of America, 2,031,200 2,328,074 

Bank of New-York, 1,000,000 2,904,991 

Mechanics' bank, 2,000,000 3,107,449 

$9,751,200 $14,655,513 

* The Delaware and Hudson Canul Co. is supposed to use all ber capitei ia fa«r canal operm- 
tions, 9l,EObfiO0 

The Chemical, 100,000 in her manofacturiDg^, 100,000 

The Dry Dock, 500,000 in her other operations, 500,000 

Amount of capital in the above table which is not used in banking, S^i100,OOD 
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IN SENATE, 



April 16, 1832. 



REPORT 



Of the committee on privileges and elections, in 
obedience to a resolution of the Senate. 

The committee on privileges and elections, in obedience to the 
following resolution of the Senate, (to wit,) 

*^ Resohid^ That the committee on privileges and elections be 
instructed to inquire into the expediency of altering the time of 
electing representatives to Congress, so that the time of electing 
members of the twenty-third Congress shall be held in the year 
18SS, and that said committee report by bill or otherwise,'' 

RESPECTFULLY REPORT: 

That they have ascertained the time of electing members of Con- 
gress in the several States of the Union, and have prepared the an- 
nexed table, shewing the time of such choice and the number of re- 
presentatives for each State, under the ratio as now established, and 
under that proposed by the bill which has passed one branch of the 
National Legislature. 

From that table, it will be perceived that twelve States, and three 
Teraitories, having a representation under the present ratio of one 
hundred and eight members, hold their elections during the year 
18SS, and after the expiration of the term of the present Congress ; 
and that twelve States, having a representation of one hundred and 
eight members, hold their elections during the year 1832, and pre- 
vious to the second session of the present Congress. 

It will also be perceived, that if the representation should not be 
apportioned until the next session of the present Congress, the 
Statea and Territories which elect during the year 1838 will, ae- 

[S. No. 106.] 1 
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cording to the proposed ratio of 47,700, have one hundred and six- 
teen members of the next Congress ; while those which choose in 
1832 will be confined to their present number. Thus . the t welre 
States (including New- York,) which now have one half of the 
whole representation would, in that event, have four less than one 
half; while by their actual population, they would be entitled to 
one hundred and twenty-seven members, and six more than one 
half; and the State of New-York, which by her population has, un- 
der the present ratio, a fraction over one sixth, and under the pro- 
posed ratio would be entitled to one sixth of the whole representa- 
tion, would, in that event, have only a little more than one seventh 
of the representation, as it would then actually exist. 

The injustice and inequality of such a state of things will be too 
apparent to require comment from the committee. It is sufficient 
for them to know, that our actual population at this time entitles 
this State to forty members of the national house of jrepresentatives, 
and that a defeat of the apportionment bill, at the present session of 
Congress, will continue our representation at thirty-four, unless 
some measures are taken to guard against the evil. 

The power to do so in some measure is in the State Legislatures. 
Congress has power, by sec. 2 of the first article of the constitution 
of the United States, to apportion the representatives among the 
several States according to their respective numbers; but by the 
4th section of the same article, '^ the times, places and manner of 
holding elections for senators and representatives shall be prescribed 
in each State by the Legislature thereof." The time and manner 
is fixed by our Revised Statutes, 1st vol. 145, by districlS| ^^ at the 
general election held therein in every second year after the year 
1826." 

It is true that Congress, by sec. 4 of the constitution, already 
quoted, ^^ may at any time, by law, make or alter such regulations" 
of the States ; yet we have no assurance that Congress will inter- ' 
fere, and the same power which can defeat the apportionment of 
representatives can prevent such interference ; and it seems to your 
committee much more prudent and safe to protect ourselves when it 
18 in our power to do so, than depend upon the uncertainties of con- 
gressional action upon this subject. Your committee are therefore 
•f opinion that it is expedient to change the time of electing the 
aiembers of the 2Sd Congress from the ensuing general election to 
the general election in 183S. 
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Still thore are difficulties nttending thb course, which they deem 
H proper to lay before the SoDSte. 

The choice of Presidential elector;! cannot be deferred until 18SS, 
nor is it necessary that it should be, for as our election is by general 
ticket, it will be no more difficult to elect the 42 to which we may 
be entitled under the proposed ratio, than the present number of 56 ; 
and thus this State cannot lose any part of its vote in the choice of 
a President, unless the apportionment should be deferred by Cod« 
gross till next year. 

Our misfortune would however be great if cireumstaaoes should 
render an extra session of Congress necessary between March and 
December 1833. In that event the State would be entirefy unrep- 
resented unless the Legislature should fix the time of electing the 
members of the 23d Congress, at an early day after the 4th of March^ 
189S. 

This may be prevented by that part of our State constitutioB 
which fixes our general elections in the month of October or No- 
vember in each year, unless it should be believed that this restric- 
tion does not apply to the election of representatives in CongresSi. 
If that should be so, still the^committee do not conceive that the 
probability of an extra session of Congress within that period ia 
sufficiently strong, independent of the constitutional impediment, to 
warrant them in recommending a course involving the trouble^ and 
expense of a special election throughout the whole State. 

The couise heretofore pursued by our Legislature has been to 
hold an extra session for the purpose of districting the State in con- 
formity with the apportionment made by Congress. The same prac- 
tice had been observed in other States, and some of the local Legis- 
latures have already adjourned with a view to the same course at 
this time ; and a departure from it by us would not now be advisable, 
were there not good reason to believe any definite 'action by Con- 
gress will be defeated during this session. If however this antici- 
pation should not be realized, i^d the apportionment of representa- 
tives yet be made before the adjournment of Congress, then your 
committee would at once recommend an extra session as the onljr 
mode of avoiding all the difficulties connected with the subject 
They have attempted to provide for such an event, by recommend- 
ing that the proposed change should depend upon the fact, that the 
apportionment bill does not pass at the present session. 
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In the present state of uncertaintj as to the fate of that bill the 
eommittee have deemed it prudent to provide for either alternative ; 
if the apportionment should be made at the present sessi<m of Con- 
gress, there ought to be no change in the election of representatives, 
but the usual practice of holding an extra session of the Legislature 
be adopted in order that this State may possess its. proper standing 
in Congress. If it^should not bo made, (hen the evils to which we 
should be subject ought to be removed as far as it will be In our 
power to do so by postponing the election of representatives to an- 
other year. 

Tliis latter course has already (as your committee are informed) 
been pursued by the Legislature sof Maine and Massachusetts at their 
last session. 



The ecHnmittee have prepared a bill in conformity to their views^ 
and have directed their chairman to ask leave to introduce the same, 

' I. O. MCDOWELL. 



\ 



TABLE 

Showing the time of electing membere of the iid Congreee in the 
several States and TerrUories of the Union, and the number to 
which each is entitled under the present and proposed ratio. 

\ No. vnder No.«Bd«r 
SutatuidTerritorMi. Tim* of dMtioB. pntentnip tter«tio 

tio, 40,0001 of 47,«a 

Maine^ 2d Monday of September, 18SS, 7 8 

New-Hampshire, •.•2d Tuesday in March, 1833, • • • 6 6 

Massacfaasetts, 1st Monday in November, 1833, 13 IS 

Rhode-Island, 4th Tuesday in Au^st, 1833, . • 2 S 

Connecticut, ••••••• 1st Monday in April, 1833, • • • • 6 6 

Vermont,. • • • 1st Monday in December, 1832, 6 6 

New-York, 1st Monday in Norember, 1832, 34 40 

New-Jersey, ••••«•• in November, 1832, 6 6 

Pennsylyania, 2d Tuesday in October, 1832, 26 28 

Delaware, 2d do November, 1832, 1 1 

Maryland, • ••••••• 1st Monday in October, 1833, . • 98 

Yii^nia, . . 1st, 2d, 3d & 4th Mondays in Aprfl, 1833, 22 21 

North-Carolina, • • . • 2d Thursday in Ausust, 1833, • • 13 IS 

South- Carolina, » • • • 2d Monday in Oct<%er, 1832,. • 9 9 

Georgia, •.•.•••••• 1st Monday in October, 1832, « • T 9 

Kentucky,. •««••••• Ist do in August, 1833, • • 12 13 

Tennessee, 1st Thursday in August, 1833,. 9 IS 

Ohio, 2d Tuesday in October, 1832,.. 14 19 

Louisiana, • • • 1st Monday in July, 1832, . • • • • 3 S 

Indiana, 1st << August, 1833,. •• 3 7 

Mississippi, Ist << << 1832,... 1 2 

Illinois, 1st " " 1832,... 1 S 

Alabama, 1st << « 1833,... 3 6 

Missouri, Ist '' <' 1832,... 1 2 

Michigan, 1st Tuesday in July, 183S,. ... 1 1 

Arkansas, •••••.••« Ist Monday in August, 18S3,. . 1 1 

Florida, Ist << inMay, 18SS, .... 1 1 

216 243 
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IN SENATE, 



April 16, 1832. 



REPORT 

Of the Superintendent of Common Schools, in rela* 
tion to the instruction of the Deaf and Dumb. 

STATE OF NEW-YOBK, ) 
Skciubtart's Officb. \ 

ABxmyy April 16, 18SS. 
To Edward P. LiTiirosToir, 

President of the Senate. 
SIR— 

I bavo tbd honor herewith to present the atmaal report of the 

SoperiDtendent of Common Schools, in relation to the instruction of 

the deaf and dumb in this State. 

With sentiments of the highest respect. 
Your obedient servant, 

A. C, FLAG6, 
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REPORT, &c. 



STATE OP NEW-YORK, 

SaOEBTABT'a Ofiick. 

Albany^ April 16, 1832. 
The Secretary of State respectfuUj presents to the Legislatare, 
the report required of him as Superintendent of Common Schools, in 
relation to the instruction of the deaf and dumb, by title three of 
chapter fifteen of the Revised Statutes. 

The institution for the instruction of the deaf and dumb in the city 
of New-Tork, and every other similar institution, is made subject to 
the visitation of the Superintendent of Common Schools ; and as such 
visitor, the statute makes it his duty, 

1. To inquire from time to time into the expenditures of each in- 
stitution, and the systems of instruction pursued therein respec- 
tively : 

2. To visit and inspect the schools belonging thereto, and the 
lodgings and accommodations of the pupils : 

S. To ascertain, by a comparison with other similar institutions, 
whether any improvements in instruction and discipline can be made ; 
and for that«purpose to appoint from time to time suitable persons to 
visit the schools : 

4. To suggest to the directors of such institution, and to the Le- 
gislature, such improvements as he shall judge expedient : 

5. To make an annual report to the Legislature on all the matters 
before enumerated, and particularly as to the condition of the 
schools, the improvement of the pupils, and their treatment in re- 
spect to board and lodging. 

In 1827, the Superintendent visited the American Asylum at 
Hartford, and the Pennsylvania Institution for the instruction of the 
deaf and dumb at Philadelphia, for the purpose of instituting a com- 
parison as to the system of instruction, between those schools and 
the New-York school. In this examination he was aided by a gen- 
tleman oi experience as a teacher of the deaf and dumb. The re* 
suit of these proceedings is given in a report made to the Senate in 
18S8, Appendix D. Reference is also laade to a report to the Se- 
nate in 1880, Document tS6. 
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The Superintendent yisited and inspected the deaf and dumb 
achool in the citj of Neifi*-York, in the month of October laat. — 
The Asylum building is 110 by 60 feet, and has an elevation of 
three stories above the basement. It is situated about three and a 
half miles from the Citj-Hali, on the middle road, or fifth avenue, 
being on elevated ground about mid-way between the East and North 
rivers, and from the upper story commanding a view of the waters 
of both. The situation is pleasant, and probably as healthy as any 
spot whieh could have been selected in the vicinity of the city. 

It will be seen by a reference to the former reports of the SupeiP- 
intendent, that the corporation of New- York gave the fee of one acre 
of land to the deaf and dumb school, upon which acre the Asylum 
buildings are erected. In the same liberal spirit the corporation 
leased to the institution, for a very moderate rent, about nine acres 
more, which is advantageously cultivated for the use of the esta- 
bllahoient. A portion of the time of the boys, has been usefully 
employed in improving these grounds and in cultivating an extensive 
garden, from which an abundant supply of vegetables for the whole 
household has been derived. An experienced gardener is employ- 
ed) who attperintepda and instniets the boys in their labors. 

A convenient building has been erected,' in which are workshops 
for tayloriog and shoemaking. Competent persons are employed to 
supermtend these shops ; and in addition to giving employment and 
useful instruction to the boys out of school hours., the children in 
the school who are not provided with shoes and clothing by those 
who send them there, are supplied from these shops, at a moderate 
price to those who are able to pay, and in many cases without any 
compensation whatever. 

The girls, when not engaged io sehooi, are under the cfaai^ of a 
matron, who instructs them in sewing, and in aaking and mendiiig 
tfieir clothes, and such household employments aa they ean attend 
to without interfering with their school studies. 

The lodging rooms of th^ pnpfla are spaeions, and in M reapeets 
oomfortahle. There is a common ^fining room where all the aebo- 
lars assemble for thefar meals, in company with the sitpermleiidttily 
teaehers, matron and Meward. Every fhing relating te ^< the lodg- 
ingis aad aeeo Amodation of the puplla/' appeared to be well eaieii* 
lated to promele the he4th and comfort of 4be scbolara. 



Tlie|)ri&eip«l» Mr. PMt, residua in the Aqrkim buUdii^ with his 
fuaflf > and be bas the geoeral difeetion luftd cod^oI of all tbe coa- 
cerns of the iDstitution. A phyaieian idao resides in the building, 
who procures medicioe and has charge of the sick under the direc- 
tion of the principal. The system of government and discipUf ,e is 
strictly of a parental character ; and the whole establishment, Jp- 
doors and out, is arranged and conducted with all the care and soli- 
citude which pervades the operations of a well ordered family. 

It was aanoanced in the annual report of the direators for 1831, 
thai Dr. Miinor, when hQ visited Europe, had engaged Mr. Leon 
Vaysse, a well qualified professor of the Royal Institute of Paris.^^*- 
Mr. Yoysse had the most conclusive testimonials in his favor ; and 
lie appears to be in all respects eminently qualified as a teacher of 
the deaf and dumb. 

Mr. Feet, who is now the principal of the New«York school, was 
fm* many years a teacher in the American Asylum at Hartford, and 
where he resided with, and had the immediate superintendence of 
the aeholiM* The friends of the New- York school in partienlar, and 
of the came of deaf and dumb instruction generdly, hare great rea- 
son to felicitate themselves upon the employment of Mr. Peat, in 
the stiation which he now occupies. His talents, experience and 
peculiar qualifications, are invaluable to such an institution. 

The Superintendent regards the employment of Mr. Peet and Mr. 
Yeysse, bringing with them as they do, all the experience and im- 
provements of the American Asylum, and the Royal Institute of 
Paris, as a new and interesting era in the history of the New^Yoik 
Institution for the instruction of the deaf and dumb. The charac 
tern of the present teachers inspire the fullest confidence, that the 
ayelem of instruction in this school, will not be inferior to that of any 
aeheol for the teaching of mutes, in any part of the world. 

Since the last report of the Superintendent, the following addi- 
tional arrangements and improvements have been made in the New- 
Y^Hrk Asylum : 

1 . The rooms appropriated to instruction, have been divided by 
partitions and screens, and each class furnished with a room, so .that 
the CEercises of one do not interfere with those of another. 

S. A chapel has been fitted up in an appropriate manner for the 
eecommodation of the pupils in attending^mokning and evening pray- 
ert, and religious Worship on the Sabbath. 
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8. The gendral sjatem of intelleetoal and religiotft instroetioa hit 
been considerably modified ; aonie improvenienta have already been 
efTected, and others are in progress. 

4. A young gentleman of public education, and respectable ta- 
lents, has been engaged as an additional instructor, and has entered 
npon bis duties. 

5. The classes have been supplied with large slates, of an excel- 
lent quality, imported from Wales. 

6; Books have been introduced into the classes, and are now used 
in the daily instruction of the pupils, supersedng almost entirely 
the use of manuscript lesspns. 

7. There has been an entire change in the arrangements of the 
sitting, lodging and bathing rooms of the pupils, contributing greatly 
to their comfort and cleanliness. 

8. A separation of those engaged in difibrent mecbamcal oceopa- 
tions has been made, so that each trade is now provided with a se- 
parate apartment 

9. The mode of procuring supplies, and of making disborsements, 
is reduced to a complete syatem, embracing a perfect soperyision, 
rigid economy, and efficient despatch. 

10. The government in the Asylum is wholly of a parental cha- 
racter, and demands as unremitted attention to the wants and eon- 
duct of the pupils out of school as in. 

The psper marked A., contains the exercises of one class of the 
pupils in the Asylum, at the examination of the Superintendent in 
October last. 

The table merited B., exhibits the number of deaf and dumb in the 
State, arranged according to the senatorial districts, as aaeertained 
by the United States' census of 18S0. It appears by this census, 
that there are in the State 841 white persons, and 48 colored per- 
sons, who are deaf and dumb, making a total of 883. In 1826, it was 
shewn by the State census, that there were at that time 645 deaf 
mutes in the State ; so that the increase in five years has been tS8. 
The proportion of mutes in this State compared with the whole po- 
pulation, is as 1 to 2,172. The deaf mutes are estimated in the 
United States, at 1 for every 2,000 inhabitants. The number of 
mutes is represented to vary materially in di£Eerent countries and 
classes of men. In some countries of Europe, there is 1 for every 
1,500 ; in others 1 for every 1,000 ; and in some loeali<m9| the pro- 
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portion is three or four times as great as this. The proportion has 
been found greatest in those districts or portions of cities remarka- 
ble for the dampness and impurity of the air. The greater number 
of these unfortunate persons is found among the poorer classes ; and 
hence it has been supposed, that the defect is frequently caused by 
the want of the necessary attentions during infancy or disease.* 

It is stated in a report of the directors of the Hartford Asylum, 
^ thut a greater proportion become deaf^ and consequently dumb, by 
some adventitious cause after their birth, than by any original de* 
Sect ; this proportion among all those who have been connected with 
the Asylum, is very nearly 64 in 100. Of the three hundred and 
thirty-three pupils who have been at different periods members of 
the Hartford Asylum, only* seventy-eight have paid Iheir own ex- 
penses, and but few of these were from families in more than mo* 
derate circumstances." 

It is therefore reasonable to infer that, in most cases, the deaf 
mutes are proper objects of State munificence. Many pai*cnts who 
have a competency, and who are able to support their families com- 
ibrtably, and send their children to a district school, would find their, 
means entirely inadequate to pay 150 or 130 dollars a year for sup- 
porting a pupil in the Asylum. 

The annual report of the directors (p. 9) states, that under the 
existing provisions of the law, the admission of pupils is extremely 
irregular, scarcely any two of them entering the Asylum at the same 
time ; and it is found impossible to class them according to their at- 
tainments, without increasing the number of teachers. To remedy 
this inconvenience, the directors propose that the Superintendent of 
common schools should ^< be authorised to receive applications for ad- 
mission, and approve of such number as would be equal to the num- 
ber of vacancies which should occur in the several senate districts 
in each year, and transmit the same to the principal of the institu- 
tion." 

The notice required by the aet of 1822, before a selection can be 
made to fill a vacancy, is attended with inconvenience, and occa- 
sions considerable delay. It is believed that more efiectual notice 
might be given, in a manner which would save the delay experien- 
ced under the present mode. The overseers of the poor of each 
— ■ — . , - - . ^ 

* ApnaJs of Education. 
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town, wbd0e certificate is necessary for the admissioo of a State 
papily might be required to give the Superintendent a list of all 
mates of the proper age for instriictioD, and from the list thus ed« 
leeted a selection could at once be made whenever a vacancy oc* 
curred. The conlemplated distribution of the poor laws will aferd 
an oppoKonity to give the required notice and instructions, witbeot 
any additional expense to the State or the deaf and dumb Asylum. 

By the sfanth seelioa of the act of 18M, the stEipervisom of each 
eMaty are aothortsed to select and send to either of (he deaf a»d 
domb aeboob an iadigeiit pupil for every meaiber of asaettbty to 
which sueh wmulf shall be entitled. This provisidn has been «i- 
tirely inoperatire, except in the city and comity of N^w-York, 
where the svpervlsors have supported eleven pupils at the Asylnm 
ier several years. This number, added to these whose board and 
tuition is paid for by the State, makes a total of sixty-seven popfls, 
for which the State and the county of New-York have paid to the 
institution for the last year, the sum of eight thousand two hundred 
and sixty-two dollars and sixty-eight cents. 

The Slate also pqrs for the support of tweiity4oQr piyik at the 
Oestml Aqrlum at Oanajohariei. The sum paid aunoaily fer eeeh 
scholar in this school Ib eighty ddiart ; the total for tfan^ last year 
being #1,920. 

. It is thus seen that the Stale is aopporting eigh^ pupOs in the 
two scboolsy at an annual charge upon the treasury of #8^£.68; 
The whole number of mutes in both schools is 116. 

In the Pennsylvania Institution, Maryland supports twenty, New- 
jTersey ei|^teen, and Pennsylvania fifty, making a total of eighty- 
eight pupils. 

In the American Asylum at Hartford^ Massachusetts siqpports fifty* 
onO) Maine nine» New«Hampshire ten, Vermont fifteen^ and X^a*' 
necticot thirty, making a total of one hundred and fifteen charity par 
supported by those five States. 



In the deaf and dumb school at Hartford, Philadelphia, and ths 
two in New- York, there are about three hundred and twenty*fivc 
pupils of all descnJ^tions, now receiving instruction. The States ef 
Kentucky and Ohio also have established schools tor the iosAructiea 
of mutes. 

It is about fifteen years since ttie French system of the Abbe 
Sicard, for instructing deaf mutes, was introduced into this country, 
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bj the establisliment of the American Asylum et Hartford, in Con- 
neeticnt There are now six schools in the United States* which 
are condacted upon the French plan of instructi<m, with Jthe many 
improrements which have been introduced by the teachers in this 
country. Under this systeti^ the pupils acquire not only a lan- 
guage of signs, which enables them to converse with their teachers 
and with each other, but also a written language, which affords them 
every necessary facility for transacting business and conversing with 
those who are not acquainted with the sign language. The inmates 
of the schools for the instruction of the deaf and dumb have the 
means of acquiring as good an education as is imparted in the aca- 
demies and the highest grade of schools in this State. If they are 
not as forward in|their studies at the end of iive years' instruction as 
scholars possessing all their faculties, it is because they have much 
to learn which the others have not. When a deaf and dumb child 
enters school, the teacher has first to learn him a language, as a me- 
dium through which the child is to be instructed in regard to his 
school lessons. Much time and pains-taking is required on the part 
of the teacher of the mote, before he and his pupil can converse un- 
derstandingly, and before instruction (as the term is understood in 
other schools,) can commence. It was found by experience, that * 
the limitation of the State pupils to three years continuance in the 
school, by the act of 1822, was too short, and the term was extend- 
ed to four years by an act passed in 1825 ; and in 1830 the term was 
again extended to five years, on the recommendation of the Super- 
intendent 

Instruction, to the deaf mute, is inconceiveably valuable and im- 
portant. Those possessed of all their faculties, who are deprived of 
any education, can still converse with their friends, and transact or- 
dinary business. Not so with the mute : He is cut off from all so- 
cial intercourse with his fellow beings, for want of a language. The 
world, to his imprisoned mind, is a wilderness ; and he is to the 
world, a blank. Instruction changes the whole scene, and gives a 
new character to all the social relations of the deaf mute. Instead 
of being regarded by those who know him, as a fated outcast, he 

* From the last report of the Paris institutiooi with some additional accoantSi it appears that 
there are now 81 establishments for deaf mates in Europe ; of which Spain has 1, Fortugal 1. 
Italy 6, Switrerland 4, Baden 4, Wurtemberg 3, Bavaria 1, Prussia 8, the rest of Germanj^ 10, 
Denmark S, Sweden 1, Rnsna 1^ Holland 4^ Great Britain 10, and France 26. Sixty-two oT 
theee have been established withm the last thirty years. A few in Great Britain, and in Ger- 
many and Switzerland^ are condncied on the system of Henrickc and Braidwood. (This syilea 
teaches the pupil to articulate.) The rest, including several in Great Britain, adq>t the /onda- 
nental prind^ of De I'Epee and Sieafd^-%Ama2f of EdmOwn* 

[S. No. 106.] S 
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becomes an objeet of interest to his associates. He is bj this system 
of instruction literallj restored to his friends, and made a member of 
the social commonwealth ; without it, the mind of the mute is lock- 
ed up, and seems to dwell upon vacancy. The history of the world, 
and all beyond the reach of his eye, is to him a sealed book. The 
ability which instruction gives him, of reading and understandings 
at. once gives action and employment to his dormant mind: His cu- 
riosity is excited and gratified ; and instead of remaining in a state 
of listlessness, he can employ himself in storing his mind with use- 
ful knowledge. 

It is of such vital importance to this unfortunate class of our popu- 
lation, that the advantages of education should be extended to all of 
them, that it ought to be made imperative upon the boards of super- 
visors in the several counties, whenever there are mutes whose pa- 
rents are unable to pay for tuition, (beyond the number embraced 
in the State- provision,) to provide for their instruction^ at the ex- 
pense of the county. And the superintendents of the poor of the 
several counties, ought to be authorised and required to place all 
mutes who may become a county charge^ in the deaf and dumb 
Asylum, at the expense of the county. 

In the circulars transmitted to the superintendentsof the poor, by 
the Secretary of State in 1830 and 1831, it was suggested to these 
officers to make application for the admission ipto the deaf and dumb 
schools, of such mutes as should be in the county poor-houses. 
Several have in this way b^en admitted as State pupils, and there 
are others whose names^have been furnished, but are compelled to 
wait until vacancies occur. An act was passed in 1831^ requiring 
the superintendents of the poor ^Ho cause all county and town pau- 
pers, over the age of 5 and under 16 years, to be taught and educat- 
ed in the same manner as children are now taught in the common 
schools of this State, at least one fourth part of the time." The 
salutary principles of this law ought certainly to be extended to such 
deaf mutes, as have extreme indigence, superadded to their otherwise 
desolate and forlorn condition. 

The deaf and dumb institution in New-Tork, by a special act pass- 
ed in 1830, is allowed to participate in the fund set apart for the 
incorporated academies of the State. This has created some dis- 
satisfaction, and a bill has passed the Assembly, to repeal the pro- 
vision of 1830, and deprive the Asylum of any share of the literature 
fund. 
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The literary character of the Asylum, would authorise its associ- 
ation with the academies : But is it just towards the academies, or 
politic as it respects the deaf and dumb school, to apportion a share 
of the literature fund to the latter institution ? There are fifty-five 
incorporated academies in the State, among which ten thousand dol- 
lars are annually apportioned. These academies have been erected 
generally by private contributions, and in many cases a fund of 4,000 
dollars, as required by the Regents, has been raised and actually 
invested in the same way ; and this latter contribution has been for 
the purpose of obtaining a distributive share of the literature money, 
and upon the faith of that fund. 

The deaf and dumb Asylum receives annually six thousand dol- 
lars for lottery licenses, and six thousand nine hundred and forty- 
two dollars for State pupils, making a total of twelve thousand nine 
hundred and forty-two dollars, secured to it by special acts of the 
Legislature. Upon what principle of fairness, therefore, should an 
institution which is so signally favored by special legislation, come 
in for a pittance of the general dividend of the literature fund i 

Again, it is worthy of notice, that by the Revised Statute, the li- 
terature fund is divided in equal shares among the eight senate dis- 
tricts, and afterwards each share is subdivided among the academies 
in the district. The deaf and dumb Asylum is in the first district, 
and consequently draws in that district, according to the ratio which 
its pupils bear to those in the academies of that district : and jet the 
pupils in the Asylum are collected from all the senate districts in 
the State. It would therefore seem to be more equitable to allow 
the Asylum to draw from the literature fund of every senate dis- 
trict, in proportion to the number of pupils attending from each, in- 
stead of drawing for the whole number from the sum allotted to that 
district where the Asylum building happens to be located. 

The impolicy of allowing the deaf and dumb school to encroach 
upon that which the academies regard as their fund, is obvious. It 
may raise up a spirit of hostility, and interrupt that current of gener- 
ous feeling, which has been so often and so beneficially manifested 
towaids the Asylum. And if it should not have this e£fect, it may 
still be urged as a reason for refusing a more liberal appropriation, 
which will be required and solicited, when, in a few years, the re- 
ceipt from lottery licenses is cut off. 
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These ioggettions have been prompted by a sacred regard to the 
just rights of all coocemed, and to what is believed to be the per< 
manent interests of the deaf and dumb institution. The passage of 
the law from the AssemUy, to which reference has been made, will, 
after the present year, lessen the receipts of the Asylum about $600 : 
but a collision of opinion with the academies, to an institution which 
is receiving about 13,000 dollars per annum under special acts of 
the Legislature, might affect its interests much more seriously than 
the loss of 600 dollars* This loss may occasion a temporary incon* 
yenience ; but it is not apprehended that this institution will be al« 
lowed to languish, or that its resources will be exhausted, so long 
as the generous sympathies of the human heart can operate in favor 
of one of the noblest charities which has ever been conceived by 



All which is respectfully submitted, 

A. C. FLAG6, SuperM0nima 

of Common 8€kooU* 
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In the following exercises of Mr. Feet's class, the Superintendent 
gave out certain words and phrases, and Mr. P. directed the class 
to write sentences upon their slates, which sentences should em- 
brace the word or words selected. The scholars then copied these 
sentences from the slates, which closed with their names, ages, and 
the time they have been in the school. 

The words given for examples, were, conquered; to he; shall 
have been ; beautifxd ; agreecAle ; industrious ; and affectionate. 

The following are Uteral copies of these examples, as they came 
from the hands of the pupils : 

1. Boy aged 14 ; 4| years in school. 

Conquer^. 

The American troops conquered the British troops on the Chaoi- 
plain lake. 

The Israelites conquered the Canaanites, who worshipped idols. 

The French frigates conquered Algiers, and possess it now. 

The American army conquered the Oreat Britain soldiers for their 
independence in 1776. 

To be. 
I am going to be an apprentice to a shoemaker's trade. 
The people suppose Henry Clay is going to be the President of 
the United States, after Gen. Jackson. 
I must try to be a good boy. 
BIr. Nack, who is trying to &e a lawyer, is deaf and dumb. 

ShaU have been. 

When I shall have been here five years, I shall return home, and 
live with my parents in Troy. 

When my unol^ shall have been to Cincinnati this week, I shall 
write a letter to him. 

Beautiful. 
A gentleman will marry a beautiful lady. 
I saw a beautiful rabbit, which ran fast three days ago. 
I cannot draw the pictures of beautiful iBowers. 

Agreeable. 
Mr, T. has brought my trunk, agreeabU to my request* 
Mr. Peet wiU be agreeabU to ride with me in a carriage. 
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I was agreeable to walk with my friends in the night, to see the 
Museum. 

Industrious. 
We must be indu^rious. 

If you are not industrious^ your friends will not respect yoa. 
If any person is not indtistriousy he will not gel much money. 

Affectionate. 
Jacob was very affectionate to his son Joseph. 
I must obey my affectionate parents and teachers. 

William Pomxrot Fikld. I am fourteen years of age. I have 
been at the Asylum for the deaf and dumb, four years and six 
months. 



S. Girl aged 16 ; 4^ years in school. 

Conquered. 
Many years ago, the Canaanites were conquered by the Israelites. 

To he. 
Mj father has removed from Haerlem to Fort Washington, to he 
a carpenter. 

ShaU have heen. 
I sbaU have heen at the Asylum four years next January, and I 
shall live with my parents. 

Beautjfid. 
I heard that a rich gentleman married a beautiful lady, and then 
they would go to the country ; and I think perhaps they shall hm 
pleased to converse with some gentlemen and ladies, and they were 
very good. 

Agreeable. 
Last vacation my sister Mary was agreeable to talk with me, when 
I shall came to the Asylum, and I wished to learn improve fast. 

Industrious. 
A good girl is industrious to study her lessons, and she wishes 
to improve fast. Mr. Peet praises her and loves her. She is good. 

Affectionate. 
I heard that Mr. Peet is affectionate to his children, and all the 
deaf and dumb, for he is kind and good. 

Margaiubt Rtbr. I live in Fort Washington, N. York. I am 
sixteen years old. I have been four years and a half in the 
institution. 



S. Boy aged 17 ; 6| years at school. 

Conquered. 
When the French had* conquered the Aligers the Deyleft that 
dty. 
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Toht.. 
Young people should be iudustriouS) lest they would be poor and 
wretched, and thej come to he old. 

/ shall have been. 
When / ehaU have been here seven years, I will not depend my 
relations but myself support. 

Beautiful. 
The people admired the beautiful pictures book. ^ 

Agreeable, 
Agreeable is my promise. I write a letter to a gentleman by the 
first opportunity. 

Induetriaus. 
The pupils are not industrious ; the masters will not employ to 
them. 

Ajffectionate. 
The Legislature are very affectionate to help the poor people 
when they live in the State of New-York. 

John Harwood. I am seventeen years old. I lived at the Asy- 
ly for the deaf and dumb six years and six months. 



4. Girl aged 14 ; 8} years at school. 

■ 

Conquered. 
Some years ago the Indians were conquered by the people. 

To be. 
Miss Mabbett's father has removed from New-York to Dutchess 
county to be a merchant. 

Shall have been. 
I shaU have been three years and a half at the Asylum. Miss 
Ryer shall have been four years and a half next January at the 
Asylum. 

Beautiful. 
A rich gentleman is married to a beauHfid lady, and they would 
go home, and I think they shall be pleased to converse with the 
other ; they shall take a journey into the country ; they were very 
glad to see the other. 

Agreeable. 
When I shall leave the school, I will be agreeable to teach make 
sign to my sister. 

/ndFusfrtotis. 
Some of the pupils are industrious to work or study their lessons, 
and they wish to improve. Mr. Peet is very glad to see them. 
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Affectionate. 
Mr parents are affectionate to their children and all the people, 
for they are very kind and good. 

Julia Aks Hoffmait. I am fourteen years of age. I live in 
Troy^ of New-York. I have been three years and a half at the 
Asylum. 



5. Boy aged f 2 years ; 6} years at school. 

Conquered. 
The Turks conquered the innocent Greeks. 
The Turks were conquered by the Russians. 
Napoleon's army was conquered by the Russians. 

To be. 

My uncle, whose name was Wilmot Williams, went to Salina to 
be a merchant. 

My uncle George went to the country to be a carpenter. 

If the repent of our sins and obey and trust in God, we shall go 
to Heaven to be the saints when we die. 

ShaU have been. 
I shall have been here 7 years. 
Mr. Peet shall have been here one year next February. 

BmutifiU. 

The ladies and gentlemen's cabins of a steamboat are very beau- 
tifid. 

The cabin of a ship is very beauH/uly better than the cabin of a 
steamboat. 

My mother's dining-room is very beautifid. 

Agreeable. 
1 am always agreeable to converse with my school-fellows. 
A father is agreeable to love his son. 
A teacher is agreeable to teach his pupib. 

Industrious. 

We must be industrious to try to improve fast and become intel- 
ligent. 

Some farmers are very industrious to work and cultivate in their 
farms. 

Affectionate. 
Pious people are the affectionate children of God. 

My name is Timothy Dwight Townskitd. I live in New- York 
city. I am 18 years old, and I staid here six years and five 
months. 



9. Girl aged 18 years ; 3|^ years at sehool. 

Ckmquered. 
Many yeanS ago the people canqitered Great Britain. 

To be. 
t think that Master M'G. wishes to stay here some years at school 
io be taught ; he will continue to try to study as his teacher teaches^ 

Shalt have beetik 
t think perhaps / shall have been here two years^ my uncle will 
tome here and take me home to my grandmother. 

Bea^itiful. 
When we lived in the city of New- York weinent to the museum^ 
und were much pleased to see many beautiful soldiers, who marched 
through the streets. 

Agreeable. 
Vesterday the ladies came to the institution ; they were agreeabU 
io answer our questions, and said they would come here to see us 
again. 

Industrioue. 
A good boy goes to the school, and is always wdiAStrio^ to study 
his lesson ; his master is very happy to see him. He loves and 
obeys him. 

Affectionaie. 
Miss H. conversed with me about her dear parents when she was 
here. They told her they were affectionate to her ; they hoped 
she would continue to be respectful and obedient to them. 

Louisa A. Mooeb. I am eighteen years of age. I live in Ly- 
ons, Wayne county, New-York. 1 have been here three years 
and four months at school. 



if. Girl aged 15 yeiirs i 6^ years at schooh 

ConMered. 
The husband was jealous, and his wife was inno^ebt, and sh^ al- 
ways be pious and loved God most^ and he was ingry to be conqiiered 
by her in murdering. 

To be. 
Mr. Peet told us that We must try to be intelligent in Writing oiir 
composition rery neatly and gracefully. 

ShaU have been. 
i shall habe beefi six years at the Asylum next June, and I Wish 
to go home, stay a long time to live with my parents; 

[S. No. 106.] 6 



18 [SrarAVv 

Mrs. Young invited me to take tea, and I was much pleased to 
see a beaut\ful room, which was in the Washington-HalL 

Agreeable. 
^Some pujpils told me that thejr were verj agreeable to learn more^ 
and they expect they will try to improve fast, and will aequire a 
knowledge in different books. 

Industrious. 
My brother-in-law told me that he was much pleased to be vnduS" 
hiaus in makine shoes and boots, because he wished to sell to any 
persons, he would be pleased to support his wife* 

Affectionate. 
We often think about our parents, and we are their qffectianaie 
dau|^ters and sons. 

My name is CAROLurB Eiek. I have been 6 years and a half 
at school. I am fifteen years old. I live in the city of N» 
York. ^ 



8. Girl, aged 14 years. Hod been at Hartford several years. 

Conquered. 
Alexander the Great wished that the world would be conquered 
by his army. 

To be. 
A girl told me that she determined to be a milliner when she 
kaves here. 

Shall have been. 
I shall have been here one year next spring. 

Beauttfid. 
I heard that the houses in New-Haven are beautiful. 

Agreeable. 
A girl was agreeable to walk with me. 

Industrious. 
A man was industrious to mow the hay. 

Affectionate. 
Christ was affectionate to his disciples. 

My name is Susan Swift. My home is in Washington, Dutch- 
ess CO. N. Y. I am fourteen years old. I have been here 
about four months. 
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9. Boj, aged 14j| years — time not stated. 

Conquered, 
The Spaniards conquered the nation of the Indians ; and they stole 
many gold and silver minerals from them. The Greeks were cofi- 



' goic 
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queredhy the Turks, for their oppression. 

To be. 
The teachers ordered the pupils to be obedient to them. God has 
commanded the peo|rie to be sorry for their sins ; and love God ; he 
will forgive them and bless them. 

Shall have been. 
I shall have been educated one year, when I shall leave here for 
home. 
The boys clothes shall have been finished by me in a day. 

Beautiful. 
The portrait painters can paint some beautiful pictures. The new 
hotel is a beauttful and splendid house in the eity. Master Noe's 
friend presented him a beautiful book ; he keeps it in the desk. 

Agreeable, 

I was agreeable to converse with my brother Anselm and his wife 
last August. 

My sister Matilda was agreeable to read the natural philoaophy 
book. 

Industrums. 
We must be industrious to study the books and arithmetic. 
A boy is industrious to picture the cottage and landscape. 
Some boys are industrious to make shoes in the shop. 

Affectionate. 
I wrote a letter, and I said that 1 am your affeciionate brother. 

JuxMiAH W. CoNKLiN, Huntington, Suffolk co. L. Island. I 
am 14| years old. 



10. Girl, aged 15 years ; 4 years and S months in school. 

Conquered. 
The America was conquered by the British in England. 

To be. 
Mr. Peet told us that he wished to be verj kind and friend all the 
deaf and dumb. 

Shall have been. 
I shall have been four years and three months next July at the 
Asylum. 

^^ • 

Beautiful. 

An old gentleman presented us some beautifkd booksi and we 

w#re much pleased to read and understand then. 
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Agreeable. 
One of the pupils is very agreeable to sec her parents, and they 
wish to converse with her. 

Industrious. 
We must i>o very industrious to sew the binds of the boots and 
shoes. 

Affectionate. 
I often think of my friend, and he b my affectionate friend, be« 
cause he always be kind to me< 

My name is Emvuns Beckwith. I am fifteen years old. I 
nave been four years and three months in the Asylum.—^ 
CooperttQwn^ Otsego eo. N. Y, 



11. Boy, aged 19 years; neaiiy 6 years' instruction. 

Ckmquered. 
Count Melayett conquered the Turks, for the purpose of deliver* 
ing the Greeks from their oppressions, and compelled them to submit 
to him, he afterwards gave poisonous wine to them^ and they sood 
died in great agony. 

To be. 
General Stuart ordered the British to be conquered by the Ame- 
ricans at the town of Lancaster, Pennsylvania, they continued to fire 
on them« and the British were much surprised, and fled from them« 

8kaB have been. 
If the Turks again oppress the Greeks, they shall have been cod* 

?uered by Count Melayett, to deliver them from their oppression, 
[e is one of the bravest heroes, he lives in Paris. 

Beautifid. 
General Cabbard was a beautiful man, but he had a very brave 
disposition, he was successful in conquering the British at the bat- 
tle of Portsmouth. 

Agreeable. 

Lavater was not of agreeable countenance, but it was very dis- 
agreeable, he was a great philosopher and of great genius. 

Absalom Dunton had a very agreeable countenance, and was a 
great man who was very generous and kind to the poor, he was an 
Englishman who wrote many botanic books. 

Industrious. 

There are many Spaniards who are not very industrious^ but they 
are very lazy and proud, they kill the persons or rob them of their 
money. 

Horatio Hughs removed from Spain to Pittsburgh, where he was 
very industrious^ he wrote on history and philosophy, he had a very 
beneyolent and pious disposition. 
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Alter Commodore Cook defeated the Turks, he wrote a very ez- 
eellent letter to Captain Lincoln, and it said he ^ai his affecUonoAe 
friend. 

Thomas Wilson of Erie> I am almost 1 9 years old, and I 
came to the Asylum, where I have been eleven months* I 
b^ve he^n five years in Philadelphia. 
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IN SENATE, 



April 16, 1832. 



REPORT 

Of the Commissioners of the Land-Office, pursuant 
to the act of October, 1828, relative to the repay- 
ment in certain cases of moneys paid for taxes. 

Panuant to the direetiooa of the actJenUtled « An act aatborising 
the repayment in certain easea of monies paid for taxei," pasted 
October 86, 1828, the Commisatoners of the Land-Office, hereby re- 
port to the Legislature the names of persons to whom warrants hare 
been ordered ander the said act since their last report, and the 
amount of sach warrants respectirely, as follows :— 

D«ie Of Order. Na«eofper««.. wSSif 

1880,May4, Elijah Ptrish, |5 n 

" 20, Jonathan Walton, 6 90 

September 16, Gerrit Wendell, IS 51 

« « William H. Denning, ..]^\ 80 95 

" " Afistarchus Champion, S 49 

" 28, George Taylor, 2 61 

Noyember26, Thomas Hunn, 28 65 

December 1, Samuel Coe, ......; 16 33 

" " Elias Mather, i 12 87 

1831, January 12, Cornelius J. Bogcrt, 2 IS 

" " Solomon Love, ••• • SI 16 

" 16, JohnEllis, 1 17 

" " Samuel M. McKay, 8 19 

February 21, Aaron Burt, 46 91 

" 23, Throop Barney, > 126 

^^ ^\ Solomon Warren, 169 

[S. No. 107.1 1 
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/ Amountol' 

Date of Order. Name of persons. Warraais. 

18Sly Apriie, A. Capman, |4 21 

<^ 20, Augustus Fleming, 50 87 

'< 85, J.S.Conklin, 7 IS 

^< 20, AlVin Bronson, 2 86 

Maj 17, Eben B. Morehouse, •.••.••.. 8 06 

June SO, Solomon Mackey, • 2 S6 

November 21, George G. Klock, ••.•••••• 4 18 

1832, February 14, Isaac Hamilton, 10 00 

March 7, Elisha Williams, 18 58 

<< ^< Stephen Warren, 3 20 

April 3, John R. Bleecker, 23 55 

All which is respectfully submitted, 

SILAS WRIGHT, Jr. CamptroUer^ 
A. C. FLAGO, Secretary^ 
SIMEON DE yfVTTySixrveyar'Gtnmik 
Albany^ April IS, 18S2. 
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m SENATE, 



April 20, 1832. 



REPORT 

Of the committee on finance, relative to the rate of 

interest. 

The committee on finance, to which was referred the bill from the 
Senate, entitled ^^ An act to reduce and regulate the rate of interest ;" 
and also a resolution instructing them ^^ to ascertain and report to 
the Senate the legal rate of interest in the several States of the 
Union, and also in the nations of Europe ; and as far as practicable, 
the actual rates of interest, and likewise the legal penalties for the 
violation of the statutes fixing and regulating interest in the said 
States and nations ;" 

REPORT : 

That the proceedings had upon the subject of interest ofi money, 
by the Legislature at its last session, induced several intelligent 
gentlemen of Oneida county to open an extensive correspondence 
with gentlemen of intelligence and experience throughout the Union 
with a view to obtain information on a subject which it was believed 
was not well understood by themselves or the public ; and the in- 
formation resulting from this correspondence has been kindly com* 
municated to the committee, with permission to make such use of it 
as they may deem proper ; which, together with such as they have 
procured from other sources, they present to the Senate, comprising 
a body of valuable information on a subject deeply interesting to our 
State. 

A portion of the information obtained by these gentlemen has 
been condensed with care by Mr. Senator Maynard, in an able and 
lucid opinion delivered by him in the Court of Errors, in the case 
recently decided of ^^ Cram vs. Hendricks ;" which, with his permis- 

[S. No. 109.] 1 
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•ioD, the committee have extracted from the opinion in manuscript, 
and haye incorporated it in this report, together with a few pertinent 
and general remarks on the subject of usury. 

The committee have also appended to their report, several of the 
most valuable letters and documents in their possession : Among 
them, and marked A, are, 

** Minutes of Evidence taken before the select committee of the 
House of Commons, England, on the usury laws.'' 

This document is derived from Professor M'Vickar, through the 
source above alluded to. 

Also, marked B, a letter from J. M'Vickar, esq. excepting there- 
from the information regarding the legal and market value of money 
in Europe, which is substantially contained in the quotation from 
the opinion of Mr. Maynard. 

C. A letter from the Hon. John Quincy Adams, of Massachusetts. 

D. Extracts of a letter from Peter S. Duponceau, esq. Pennsyt 
vania. 

£. Letter from the Hon. Lewis Cass, Detroit, Michigan. 

F. Letter from the Hon. R. M. Johnson, Kentucky. 

G. Extract of a letter from Hon. Samuel A. Foot, of Connecticut. 
H. Letter from Hon. Samuel Smith, of Baltimore. 

I. Letter from Hon. D. Burnett, Cincinnati, Ohio. 

J. Extract of a letter from the Hon. David Barton, Missouri. 

K. Extract of a letter from George Collier, esq. St. Louts, to the 
Hoh. David Barton of same place. 

L. A communication from William Bard, esq. New-Tork. 

The information thus obtained tvill present a general view of the 
present value of money in the commercial countries of Europe, as 
well as in the different sections of our own ; together with a history 
of the usury laws, and a knowledge of the estimation in which they 
are held by commercial communities and commercial men. 

Commerce has at all times exerted a powerful and controlliDg 
influence upon the rate of interest, or price of money ; and that too 
in spite of legislation. Indeed, where legislation has been applied 
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to thia auI^iMl, il baa followed doae upon the footsteps of eomqMr- 
eial regolatioo. Finding the value which trade and eommeree had 
awarded to money, the legiaUtor haa eome in with bis statute, to fix 
aod restrain it at the limit thus indicated. 



But owing to the fluctuations of trade, and the cver-v^rjing wants 
of eommeree, the price of mouey is never stationary. Impelled by 
aneb causes, it is alwaya vibrating between certain limits of high and 
low interest. , When legislation fixes the standard below the maxi- 
mm to which commerce raises the price, a conflict ensues between 
nmrket and legal value ; and such conflict will be mild or severe, in 
proportion as the legal standard is below such maximum, and in 
proportion to the severity of the pains and penalties by which that 
standard is guarded. 

Although, as before remarked, legislation has followed the laws 
of commerce in this regulation of money, and has in this manner 
degraded the legal standard during a period of 600 years, from 50 to 
5 per cent ; still, restraint has been the prominent object of legisla- 
tion throughout this period, and care has always been had therefore 
to keep the legal below the maximum market rate ; and hence a 
perpetual conflict has existed between the legal and market price of 
money. 

The committee do not propose to discuss elaborately the policy of 
the usury laws. If they could command the time required for auch 
discussion, they would still deem it better to submit the opinions and 
experience of practical men, and the evidence of commercial com- 
munities. 

Still they will remark, that the policy of the usury laws originated 
in beaevolent motives, and probably at a period when commerce*and 
manufactures were in their infancy, absorbing very little capital, and 
when money was hoarded by thrift to minister to prodigality, when 
avarice and luxury wei*e the distinguishing vices of the age. Hence 
the very natural prejudice against the avaricious lender^ and sym- 
pathy for the careless borrower ; and hence the desire to punish the 
one and protect the other. 

The benevolent object of protecting the borrower against the ex- 
tortion of the lender, however laudable, is totally unattainable by 
legialfttion ; and al| attemf^ta to effect it must result in disappoint- 
ments 
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Wh^n the market price of money rites above the legri price, 
thoie monej lenders who are unwilling to incarthe hazard of penid-» 
ties for usury, who are deterred by respect for the law or the odium 
attaching to the violation of it, retire from the money market to par* 
ticipate in the profit of other investments, more honorable, if not 
equally inviting. 

Again, others who would have been induced to change their por* 
suits and lend money, when the price became alluring, are deterred 
by the same dread of encountering the usury laws ; hence both these 
classes are driven or restrained from the competition, and the money^ 
market is left with few competitors, and the borrower at the mercy 
of the most avaricious and the least conscientious of the money len- 
ders ; hence the price of money, after reaching the legal rate, advan- 
ces rapidly much beyond it, and remains much longer at this high 
rate, than it would have done with free competition) and thus the 
law defeats its own benevolent intentions. 

Whatever may have been the policy in which the legal restraints 
upon money had their origin, and whatever may have been the pre^ 
judices by which those restraints were enforced and perpetuated, 
that policy has ceased, and that prejudice has been dispelled. 

The various branches of industry are now pushed to their utmost 
limit, absorbing all the capital within their reach ; nor is there any 
motive left for withholding this capital, the proprietors of which feel 
all the security which good laws can afford for their investments and 
their loans, nor does there longer exist in civilized communities, any 
proscribed sect or race who feel the necessity of hoarding and con- 
cealing their gains to elude the rapacity of government. 

XU capital therefore is seeking the best and most profitable in- 
vestment ; and for this purpose, is continually changing its employ- 
ment and location, as a new employment and a new location promise 
better returns thAi the old. In this manner will capital adjust itself 
to the wants of the community,' and spread in due proportions 
throughout every branch of industty, until all shall find their level, 
and prove equally productive, or as nearly so as is practicable firosn 
the nature of things ; provided, government does not interpose its 
authority to disturb such natural adjustment. 

A vast proportion of the capital of a eoutttrjr is owned by one class 
of the community, and used or managed by another ; compensation 



fiur the use of which is made in the rarious modea of interest, rent^ 
dividends, See. : the lending or renting class are those who have in- 
herited estates, or those who have acquired them by business par- 
suits, and who haye become inactive from age, or whose accumula- 
tions are too large to be conveniently managed in the occupation 
which produced them. Th€ borrowers are usually young, active 
and enterprising. A single large capital divided among this latter 
class, affords employment to a targe number ; enabling each to pay 
a reasonable rent or interest therefor ; turn their personal services to 
good account and to accumulate captal, and become lenders in th^ 
turn. 

The wages of labor and the wages of capital, or the proportions 
of the joint product which ought to inure to the capitalist who lends 
' and the producer who borrows, will always be best and most equi- 
tably adjusted, without the intervention of the authority of govern- 
ment. The borrower is stimulated to pay a high price for interest 
of money, rent of land, or the charter of a ship, by the prospect of 
gain, and by the competition of all others who wish to borrow, rant 
or charter : the person who lends, rents or charters, is restrained in 
his demand, by the competition of all others who wish to lend, rent 
or charter. 

Yet strange to tell, with a portion of the lenders, (and it is hoped 
for the credit of morality, a large portion,) the advsince in price of 
money beyond the legal rate, is a signal to retire from the field of 
competition, withdraw their capital to seek new investments, at the 
moment it is most wanted, and leave the needy borrower to the mer- 
cy of the unprincipled lender, and that too, in obedience to the dic- 
tates of law, conscience and good morals. A scheme more fatal to 
the industry of the country, or more oppressive to the bonower^ 
could not be devised by legislative ingenuity. 

If, therefore, the government would refrain from intermeddling in 
the price of money, interpose no penalties which should induce a 
portion of the lenders to retire from the competition at the moment 
the price should rise, and the influence of their competition is most 
wanted, there could be no such class of men in the community as 
extortionate money lenders; nor could money ever bring more than 
its actual value. 

The committee are not aware of any single advantage resulting 
from restricting the price or interest ot money ; nor can they ima- 



6 [Smkn 

gine but one reason for fixisg (ncft restraiDU^) by kw tbe Jcale of 
interest at all, which is the saving to parties the trouble of toch fre* 
quent negotiation and bargain. 

Of the legal and actual or market rate o/itderest. 

An opinion expressed bj the committee of the Senate last year 
on the same subjecti has beea fully justified by the recent inyeatiga- 
tion, which opinion was, that money was most abundant and cheap 
in old and populous countries ; that its tendency was to remain where 
it was acquired, which tendency could he counteracted only by pre^ 
senting at other points better subjects of investmentf or the induce- 
ment of a highei rate of interest. They add " that the prospect of 
gain coupled with security for the investment, will operate with 
unerring certainty to draw capital from countries where it is abmi- 
dant and cheap, and transfer it to others were it is scarce and dear, 
nothing can be effected by the force of law, pains and penalties can 
do nothing, the hope of gain alone must be relied on." 

Accordingly, it will be perceived that many of the new States 
have endeavored to conform their standards of interest to those of 
the older States •from which their settlers emigrated, and to guard 
these low standards by severe penalties ; but they have, in most if 
not all such cases, discovered the folly of the attempt, and have 
abandoned it by raising the legal standard in some cases, giving up 
all restraint in others, and mitigating penalties in all ; and experi- 
ence has justified the change. Most of the old States have abolish- 
ed or greatly mitigated the penalties which guard their usury laws. 

Interest in England. 

A. D. 1255, Edward I. 50 per cent. 

« 1307, Edward IL 45 " 

" 1546, Henry VIII. 10 « 

'< 1604, James I. £9 16 percent 

" 1610, James I. 8 0" 

" 1660, Charles II. 6 " 

" 1714, Anne. 6 « 
The legal rate still 5 per cent. 

A labored investigation in England, applied to a period of the last 
forty years, has established the fact, that the average actual or market 
nte of interest for that period, was 4^ per cent on eecur ities of the 
highest credit in the kii^om. 
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In mMi7 of tke oontinentai 0late« of Europe, tha actual rate of in« 
tereat on the beat securitj, is said to be lower than in England. 
The legal rate throughout the continent, varies from 4 to 6 percent, 
there are few penalties to guard the legal ratei and where thej do 
exist, they are not generally respected. 

Professor M'Vickar remarks that those penalties are generally 
nugatory, but if not, they ^^ are applied only to mortgage securities, 
while mercantile operations, which comprehend -^^^ of the whole 
are left unshackled to the mutual benefit of the parties." 

In New-England as well as in Pennsylrania and Maryland, the 
market rate of interest varies from 5 to 6 per cent, the Utter being 
the legal rate. 

In the city of New-York it is more fluctuating, and a shade high- 
er* The loans in that city on bond and mortgage, from March 1830, 
to February 1831, both inclusive, amounts to $6,616,642, at an 
average interest of about 6} per cent. The rate of interest at 
which loans are made on personal security, are much more fluctuat- 
ing ; they are often made at 4 and 5 per cent, whereas at this time 
9 to 10 per cent is readily obtained on the best personal security. 

In the interior of our own State, the actual rate of interest does 
not in the opinion of the committee, vary much from the legal rate. 

In the new States south and west, the actual] or market rate of 
interest is generally from 8 to 10 per cent; and the amount to be 
obtained at these rates, not equal to their wants. 



EXTRACT FROM MR. MAYNARD'S OPINION. 

Aa to the behests of conscience, the moralist might, with equal 
propriety and justness, condemn all sales of property for less than 
the aetoal vidoe. It is abo equally immoral, except so far as the 
law furnishes an excuse or justification, to take advantage of the 
aenqiles of conscientious -men, who feel bound to obey the stj^te, 
and borrow money at the legal rate when its actual value ia known 
to be greater. The morality of every transaction depends upon its 
own peculiar eireumstances. If imposition be practised, or advan- 
tage taken of ignorance, necessity or confiding credulity, the trans- 
action will be immoral, although adjusted with precise exactness to 
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legftl [requireq)ents. The practice of moralitj will be more exten- 
sively and powerfully encouraged by the deep and universal iociil-* 
cation of its principles, than by the application of abstract, arbitrary, 
statutory provisions, affecting matters of business, to the infinitely 
diversified circumstances of human action and conditional. 

Courts and individuals sometimes speak of usury laws with a sort 
of idolatrous veneration, as though they were of divine original or 
essence, the main protection of property, and chief safeguards of 
civil society. One judge has declared that they ^^ have prevailed in 
all civilized countries, and in all time." Language of such bold and 
imposing import is apt to influence the mind without perception, and 
hurry it to conclusions without conviction. 

Opinions acquire, from long transmission, the attributes of wisdom, 
and continue to command assent without investigation, because they 
have been embraced with unanimity. The mind fails to grasp and 
estimate the changes wrought in the condition of mankind, and clings 
to old maxims and rules long after the reason for them has ceased to 
exist. 

Perhaps the inquiry may be indulged, whether there has been, 
through all time, and is now throughout all Christendom, this har- 
mony and universality of opinion ? 

It is true, the Jews were forbidden to take any thing for the use 
of money from those of their own nation, but were unrestrained in 
their exactions from their gentile neighbours. This was no statute 
for the regulation of the price of money. The peculiar condition of 
the Jews rendered it proper that they should be restrained from all 
exactions from each other ; but the ordinance admits the principle, 
that where any compensation was admissible, the amount of it should 
be left to individual agreement. 

England has had usury laws for two hundred and fifty years ; but 
England claims to have enjoyed the blessings of civilization for a 
much longer period. In that country, usury forfeits all securities 
contaminated with it ; and her courts exercise an acute perceptien 
and ceaseless vigilance to discover it, and an unsurpassed inflexibi- 
lity of purpose to enforce her statutes and punish alf infractions. 
Yet the legislature has been compelled to interpose to protect the 
community from the evils apprehended from judicial construction; 
and more recently, has instituted an inquiry as to the practical ope- 
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ration and effect of thoee laws, with a view to their modifieation or 
repeal. 

In France, interest is limited to five per cent on such securities as 
mortgages, and six on commercial transactions ; but by a bonus paid 
^ beforehand, and not forbidden, money is raised to its market value, 
and the law rendered nugatory. 

In Holland, if th^re be any statute against usury, it is obsolete, 
and the price of money varies with the market. 

In Hamburgh — The common law of the German empire, is six per 
cent; but it is not applied to commercial tiansaction. The bill 
market is free. The rate of interest on accounts between merchants 
is generally five per cent ; but discouut varies greatly. 

Frankfort — Five per cent on real security ; but on bills, no limit 

Bremen — No limit 

Russia — Legal rate six per cent ; but the law constantly evaded. 
The Imperial Bank at Petersburgh discounts at a rate fixed every 
fortnight. 

Austria — Legal rate six per cent on real estate, but on bills un« 
limited. 

Prussia — ^Five per cent on real property, but unlimited on per- 
sonal security. 

Trieste — Six per cent, but on bills either legally or practically 
free. 

Leghorn — Six per cent between merchants on accounts, but no^ 
law regulating interest on commercial transactions. 

Genoa — Legal rate four per cent, but left free to individual agree- 
ment. 

Spain — Six per cent between merchants, but money is free. 

Portugal — The ancient and close ally of England has usury laws, 
but they are evaded by means of a bonus^ or premium. 

This review, comprising the most of commercial Europe, shews 
bj the test of actual experience the judgment of mankind upon the 
policy or utility of statutes against usury. On the continent gener- 
ally they are a dead letter. In some States there are none, in others 
they are obsolete and wholly neglected, and where they do exist, 

[S. No. 109.] 2 
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the facllitj of evasion by means of a bonus or premium actually paid 
and not forbidden, renders them inoperative. Generally they are 
eonfined to mortgage securities, while mercantile operations arc left 
unshackled to the agreement of the parties. England is the only 
country in Europe, where usury laws, with severe penalties exist, 
or are enforced with rigor. And there, it is said, the actual price 
of money is greater than on the continent. In this country there 
is also much diversity of opinion. Several of the States have usury 
laws forfeiting the security, and subjecting the usurer to penalties, 
eopied substantially from the English statute. Such was the law in 
Massachusetts, but it has been repealed, after an existence of more 
than forty years, and its place suppled by an act forfeiting only tre- 
ble the amount of interest exacted. 

Jn New-Hampshire and Pennsylvania, the securities are not made 
void, and securities for the payment of money may be purchased at 
any discount, without incurring the penalties of usury. 

In Bhode-Island only the interest is forfeited, the principal is re- 
coverable, and the statute is seldom if ever enforced. 

In Missouri the legal rate of interest is six per cent, but the par- 
ties may contract for ten, and if more be exacted, the interest is for- 
feited. 

In Illinois there is no statute regulating the price of money. 

Kentucky adopted the English statute with all its penal provi- 
Hons; but has abolished it, (in 1819,} and substituted one fixing 
the rate of interest without penalties* The principal and legal in- 
^ interest can now be recovered under any circumstance. 

Ohio tried a usury statute with rigorous penalties for twenty years, 
(from 1804 to 1824,) then repealed it, and enacted another, merely 
fixing a rate of interest, but imposing no forfeiture. 

Alabama, after thirteen years trial of a statute against usury, fix- 
ing a rate of interest lower than her neighbors, Louisiana and Mis- 
sissippi, changed it for one without restrictions. 

This inquiry might be extended farther, with a similar result. It 
has been indulged to an extent sufficient to illustrate the fact, that 
the opinion and the action of the whole civilized world, are in favor 
of relaxation in the legal provisions affecting the price and the use 
of money. 
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Whatever may have been the necessity for statutes against usury 
at the time of their first enactment, or their immediate use, they 
were made for other times and a far different condition of the world* 
They came into existence before commerce had produced revolu- 
tions in business and property, and in the social condition. They 
were not enacted to regulate transfers of negotiable paper, but ex- 
isted long before promissory notes were made negotiable by statute ; 
before distant communities learnt to increue their comforts by an 
interchange of commodities ; when manufactures, as a great and dis^ 
tinct occupation, were unknown ; the avocations of men, few and 
simple, and a vast proportion of the aggregate amount of property 
consisting of real estate : before paper had become the representa- 
tive of money, extending its capacities and performing its uses. At 
that period, the dealers in money were few, and those chiefly be- 
longing to a proscribed race« Religious intolerance stimulated and 
sustained the policy of restriction. 

Indeed, the statutes against usury were a relaxation of the absurd 
severity of the canon law, by which all interest was forbidden. It 
was a relaxation extorted from bigotry by the necessities of mankind* 

Usury laws owed much of the veneration they inspired and long 
retained, to the influence of prejudice and intolerance. The spirit 
of the times condemned the usurer, as it did all heretics in matters 
of faith. The sentiment was universal. It pervaded all classes. 
The usurer was the object of vulgar prejudice, the *^ proud man's 
contumely," and *' the bigot's scorn." They called him ^^ misbe- 
liever, cut-throat, dog, and s|Ht upon his Jewish gaberdine." Act- 
ing upon the universal prejudice, and ministering to its morbid crav- 
ingS) the imperial powers of the monarch of the drama, were exert- 
ed to confer upon him a deathless infamy. 

That prejudice has had a long transmitted dominion over the hu- 
man mind. But commerce and illumination have limited its sway, 
and weakened its power. It is now proclaimed from the highest 
tribunal in the land, that ^* usury has long since lost the deep moral 
stain that was formerly attached to it, and is now regarded as im- 
mjoral or illegal, only because it is forbidden." 

If it be innocent in the judgment of mankind, a question arises for 
the decision of casuists, whether the iipmorality consists in the prac 
tice, or the prohibition ? 
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Great changes have been wrought in opinion, and greater still in 
the.condition of the world. 

If GODsiderations* of expediency could be tolerated — and if the 
question be doubtful they inaj be — the inquiry might well be in- 
dulged, whether it be the part of wisdom to draw tighter the cords 
of restriction against the general inclination now, when the spirit of 
enterprise is abroad, alert and vigorous, searching every recess in 
creation for hidden treasure, and when every part of the globe is 
overshadowed by the restless wings of commercial adventure ; when 
eredit is indispensable in every department of business, and the 
transfers of negotiable paper essential to its aliment and support* 



The committee are enabled to present, as the result of the infor- 
mation obtained in relation to legal interest, that it has little if any 
influence on the money market when not guarded by penalties, and 
when so guarded its influence augments the evil which it was de- 
signed to cure ; and that it has gradually sunk into disrepute and 
disuse with commercial nations. 

Usury was once treated by Legislators as a crime, and bounties 
ofiiered to stimulate informers and prosecutions. More recently it 
has been held to be an offence against the commercial interest, and 
has been restrained by forfeitures only. 

Both opinions have now yielded to more enlightened and liberal 
maxims, and it only remains for legislation to conform itself to these 
opinions, in such manner as not to produce the evils which almost 
always attend a change in commercial regulations, even from bad to 
good. 

It may, therefore, be worthy of consideration, whether a limit to 
the rate of interest, as proposed in the bill under consideration^ 
ought not to be retained ; a limit so high, however, that the maxi- 
mum market rate would seldom attain it. 

The committee, however, recommend that legislative action on 
the subject be postponed, that a subsequent Legislature may have 
the benefit of the information collected by the present. 



DOCUMENTS. 



Facts and opinions on the Interest Laws. 

( A. ) 

Minutes of evidence taken before the select cofnmUtes of the House 
of Commons^ England j on the Usury Laws. 

David Ricardo^ Esq. Have you that experience to say, or have 
you perceived whether those laws are beneficial or otherwise ? 

I think otherwise. 

In what respect do you think otherwise ? 

It appears to me, from the experience which I have had on the 
stock exchange, that upon almost all occasions they are evaded, and 
that they are disadvantageous to those only who conscientiously ad- 
here to them. 

Will you state to the committee if you think that any good effect 
is derived by the public from the usury laws ? 

I think no good effect is derived from those laws. 

Are you aware of any inconvenience that would result from the 
repeal of them ? 

None whatever. 

Qeorge Frere. Esq. To what extent do you conceive that the 
legal restraint on the rate of interest has increased the expense of 
borrowing, under the circumstances which you have described ? 

I should think that in many cases people have been obliged to 
borrow at the rate of from 9 to 12 per cent by granting annuities, 
when if it bad not been for these restrictions they might have pro- 
cured money from 6 to 8 per cent. 

Mr. Thomas Notolan. The result of my experience thus ac- 
quired is, that the usury laws, as they affect the landed interest, the 
commercial interest, the condition of the poor, and the general 
morals of the people, are certainly injurious, and have tended to ag- 
gravate the evils which these laws intended to remedy. Iponceive 
that the value of every article must be regulated by its abundanee 
or its scarcity in the market. When it is abundant it will be cheap ; 
when scarce it will be dear. Every security and facility ougnt 
therefore to be afforded in bringing any article to market ; and the 
usmy laws appear to me to diminish that security and facility in 
bringing money to its proper market. 

Thomas JTem&fe, Esq. If the present usury laws were abolished 
and individuals were not restrieted from taking more than 6 per oent! 
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would they frequently be willing to accommodate the mercantile in- 
terest and prevent such sacrifice in the precipitate sale of the goods ? 

Decidedly so. In ray opinion there would not be a want of mo- 
ney if it was not for the 5 per cent interest. 

How is that generally avoided ? 

With us the only way to avoid it is by putting them into the 
hands of the broker ; but the broker cannot always keep those 
goods ; the broker must sell to employ hia money again afresh. 

Nicholas Warin^ Esq. In the course of your experience has it 
occurred to you to become acquainted with tha statute of usury ; 
and if so, will you be pleased to state to the committee your opinion 
with respect to its influence upon the trading and commercial in- 
terest of the country ? 

I have made myself acquainted with the laws against usury. 
Whenever they are not nugatory in consequence ol the low market 
rate of interest, I think them in every respect detrimental. They 
certainly must raise the rate of interest. 

Why? 

Because whenever the market rate is above the legal rate, the lender 
must be paid, in addition to that market rate, a premium for his risk 
consequent on a breach of the law, and for the opprobium attaching 
to lending money above the legal rate. 

iS^. C. Holland, Esq, A man in distress for money pays more in- 
terest, owing to the usury laws, than he would if no such law exist- 
ed, because now he is obliged to go to one of the disreputable money 
lenders to borrow, as he knows the respectable money lender will 
not break the laws of his country. The disreputable money lender 
knows that he has the ordinary risk of his debtor to incur in lending 
his money, and he has further to encounter the penalty of the law, 
for both of which risks the borrower must pay. If no usury law ex- 
isted, in common cases, and where a person is respectable, he might 
obtain a loan from the respectable money lender, who would then 
only have to calculate his ordinary risk, and the compensation for 
the use of his money. 

Joseph Keye, Esq. It occurs to me that it must be extremely in- 
convenient to all persons having large pecuniary transactions, that a 
maximum should be put upon the interest or value of money, as it is 
the general means of procuring all the necessaries and luxuries of 
life ; and it can never be expected that men in good circumstances 
and men in distressed circumstances, should be able to obtain loans 
of money upon the same terms; the consequence is that the needy 
and distressed borrower is compelled, by various devices to evade 
the laws against usury, to pay a most exorbitant comnaission, and 
other expenses in order to obtain a loan of money, which althouah 
he could not probably obtain at the limited rate of 5 per cent, he 
could obtain at a small advance upon that interest if the laws of usu- 
ry did not prevent such a transaction from being legal. 



No. 109.] 15 

To remedy those inconveniences vhicb yoo have enumerated in 
mercantile transactions, would you recommend a partial or a total 
abolition of the usury laws? 

I think that the total repeal of the usury laws would be the most 
beneficial ta-the public, both with respect to the commercial part of 
community, and to the interest of those who may have occasion to 
borrow money upon landed security. I think the general interest 
of every description of men who may be in a situation to have oc- 
casion to borrow money would be benefited by the repeal of the 
usury laws; for if money is scarce they cannot obtain it at the ordi- 
nary rate of interest, at any permanent time, upon securities bow- 
ever good, and must therefore have resort to the means of raisins mo- 
ney, which is extremely injurious to them, and they will not only nave 
to pay above the legal interest, but will also have to compensate the 
lender for the risk he runs in lending money upon terms that must 
bring him within the operation of the laws against usury. If money 
is plentiful, the borrower then would have no difficulty in borrowing 
money upon good security, at even a lower rate of interest than the 
legal rate, supposing the general interest of the funds, and other 
saleable securities, should produce much below the legal interest. 

If any restricted rate of interest is to exist, do you conceive it 
desirable that it should be the same throughout the whole of the 
empire ? 

My opinion is that there should be no fixed rate at all ; and if a 
restrieted rate of interest prevails, I am of opinion there will be mueh 
more difficulty in borrowing money at such restricted rate of inte^ 
rest, at distant parts of the empire, than in, or near, the great money 
market of the metropolis; for it is found even where money is plen- 
tiful, to be extremely difficult to borrow money even upon imexcep- 
tionable landed security, in Ireland, even at 6 per oent, and upon 
landed security in the colonies, I believe scarce any loans are ad- 
vanced, except with a view to the commercial busines-s of the plan- 
tations upon which they are advanced. 



(B.) 

Copy of a Letter froni J. M'Vickar, Esq. 

Columbia Colleob, N. Y. 3 Jane, 1831. 
GmrTiiXMVN, 

I have received the circular you have done me the ho- 
nour to address, and forthwith return you such information as occurs 
to me on the important subject to which it relates. Confining myself 
to the single question which, by the manuscript alterations in the 
circular, seems addressed to me, viz. the state and influence of usury 
laws in Europe, I will first state the facts, and afterwards add the 
opinion of the most intelligent practical men in England on the sub- 
ject ; which I am fortunately enabled to do, by having recently re- 
ceived from Sir H. Parnell some communications containing them. 
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Since the receipt of yours, I hare again written him expressly on 
this subject. Should his answer contain any further information, I 
will communicate it to you. 

The list [comprised in the quotation from Mr. Maynard's opinion, J 
mi|i^t be enlarged, but it probably comprehends all the facts that are 
wanted. ' In all these countries, experience goes to show that usury 
laws are either nugatory, or injurious to the very party whose in- 
terests the law professes to defend. On the continent, generally, 
they are a dead letter. In some states the laws are obsolete, and 
altogether neglected ; in others, the. facility of evasion, by means of 
bonus or premium, renders them inoperative ; and in more of them, 
they are confined to mortgage securities, while mercantile operations, 
which comprehend ^ of the whole, are left unshackled to the rou« 
taal interest of the parties. 

In England, the severity with which the usury laws have been 
enforced, has made them more injurious ; and in every instance that 
they operate at all, it is to the injury of the borrower. This nay 
be judged of, from the high rate of interest paid to the owners of 
money thus employed : On an average, it seldom falls below 10 per 
cent 

In our own State, before the late revision of our laws, the English « 
principle was adopted, viz. that the ignorance of the holder was not 
a good plea against the penalty of an originally usurious contract. 
But since the revision, that principle, as I understand, is set aside ; 
and the statute against usury, as informed by our chief brokers, is 
now altogether a dead letter, since it only requires the incervention 
of a third party to make any interest legal. 

The views of the ablest practical men in England on this subject, 
I enclose,* and can, if wished, enlarge ; but I presume you will find 
it too clear a case to require much authority. 



(0.) 
Copy of a Letter from the Hon. Jobit Quinct Adams. 

QuiNCY, 81 JIfay, 1831, 

GsiTTLSMlSlf, 

I have received your printed circular letter of the I4tb 
instant, and answer your particular questions in the order in which 
you have presented them. 

1. What is the legal interest in this State, and in foreign states 
known to mc ? 

The legal rate of interest in the commonwealth of Massachusetts 
is at the rate of six per cent a year. I have no certain knowledge 
of the legal interest at this time in any foreign countr)^ : I have un- 
derstood that of Great Britain to be five per cent a year. 



Vide luprA : Mtnutei of Evidence before a committee of the House of Commons, 
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2. What peDatties guard the law ? (in MasaaGhuaetta.) 
By the statute of the 20th of June, 1886, it is provided, that in 
aoj action brought on any contract or assurance for the payment of 
money, whenever it shall appear to the court by the pleading, and 
on application of the defendant, (hat a greater rate of interest than 
six per cent a year shall have been directly or indirectly taken, the 
defendant shall recover his full costs, and the plaintiff shall forfeit 
threefold the amount of the whole interest reserved or taken, and 
shall have judgment for the balance only 'Which may remain duci 
after deducting threefold the amount of said interest* And when** 
ever usurious interest shall have been paid^ the party paying it may, 
by action brought, or bill in chancery filed within two years there* 
after, recover back threefold the amount of the interest paid. 

By the second section of the same act, all banking or other insti* 
tiitions incorporated in the Commonwealth, are prohibited from re« 
serving, taking, or receiving higher than the legal interest, upon oe^ 
nalty of forfeiting threefold the amount of the whole interest taken 
or reserved, to be recovered by indictment or information, to the 
use of the Commonwealth. 

By the fifth section, it is enacted, that in the trial of any action 
'wherein it shall appear by the pleadings that the fact of usury shall 
be put in issue, it shall be lawful for the debtor, the creditor being 
alive, to become a witness, and his testimony shall be received as 
evidence ; and the creditor, if he shall offer his testimony, shall be 
received as a witness, together with any other legal evidence that 
may he introduced by either party. 

The act docs not extend to the letting of cattle, or other like 
usage*; among farmers ; nor to maritime contracts of bottomry, in- 
surance, or course of exchange* 

S. At what interest is money generally borrowed in your State, 
on the best security ? 

It varies according to the time, place and circumstance ; influcBced 
not only by the character of the security, but by the credit of the 
borrower. The principal money lenders throughout the State are 
the banks. When the demand fnr money runs low, the competition 
between the banks reduces the rate of interest sometimes to four 
per cent, and some banks discount at lower ratea than others. 
Whenever good employment can be found for capital, the interest 
immediately rises to the limit of the law, and sometimes encroaches 
largely upon that. 

4. Can loans be generally obtained to (he extent desired ? 
Generally ? No. In Boston and its vicinity, during the year 1830, 

persons in good credit, and upon good security, could obtain loans 
to any reasonable amount at 5, and if sbarp^sighted, at 4 per cent* 
It would be difficult to obtain loans at the same rates now. There 
is a State tax of one per cent upon the annual profits of the banks 
incorporated by the Legislature of the State. 

5. In my opinion, is the effect of our laws on the subject of inte- 
rest adverse to the prosperity of the State, or favorable ? 

Adverse, or at least not favorable. I have long believed that all 
legislative enactments in the nature of penal laws against usury, are 

[S. No. 109.] S 
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incompatible with the spirit of free governmeDt, unjust in principle 
md inefficient in practice. 

In the jear 180S, I was a member of the Senate of Massachusetts. 
The law of the State against usurj was then more severe than it is 
now. It declared all usurious contracts noil and roid, and made the 
whole debt recoverable by indictment or prosecution by a common 
informer, with whom the State divided the pluiidcr half and half. 
It further authorised the debtor, upon action brought hj the creditor 
upon any contract of loan, to tender his own oath that it was usuri- 
ous, and unless the creditor would swear that it was not, judgment 
was to be given for the defendant, fhe whole contract being held 
null and void. This had been the old law of the province before 
the revolution, and had been re-enacted March 11th, 1784. It was 
an Empson and Dudley law, which none but scarified characters 
ever attempted to carry into execution, and was very generally de- 
tested. I introduced into the Senate a bill entitled ^^ An act for the 
more effectual restraining of usury.'' It provided that, upon any 
action at law, on any contract of loan, the principal and 6 per cent 
interest should he recoverable and no more. It put down all in- 
dictments, all qui tam prosecutions, all sharing between the Com- 
monwealth and th^ common informer, and all swearing and counter- 
swearing of the debtor and creditor themselves. 

My bill passed through both branches of the Legislature, b'jt was 
negatived by the Governor, Caleb Strong. He thought it would 
not be a more effectual restraint upon usury than the old law. I 
have never since been a member of the Massachusetts Legislature, 
and the old statute stumbled on till 1825, when it was repealed. 

Perhaps while imprisonment for debt remains a part of the law of 
the land, some law more rigorous than my projected statute may be 
necessary. I did very sincerely believe that my statute, forfeiting 
only the excess beyond legal interest, would be a restraint more ef- 
ficacious upon usury, than any nullifications of the whok{ contract — 
qui tam peculators, or temptations to perjury. Perhaps I was mis- 
taken. My observations since that time have not been much turned 
to the operation of usury laws, or to devising laws more really effi- 
cacious in behalf of debtors. There should be some power in the 
community competent to release the sufferer from the obligation of 
hard bargains. Further than this, legislatures should not interfere 
with contracts. 1 still retain this opinion, but am conscious that it 
is of little weight, compared with that of others who have had the 
subject longer and more constantly under investigation. It is at 
your service for any use which you may think proper to make of it. 



(D. ) 

Extract from a Utter qf Peter S. Duponceau, Esq, Penn. 

Philadelphia, 26th May^ 1831. 

1. The legal interest in this State is at the rate or six per cent 
per annum. 
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2. The penalty which guards the law establishing this rate of in- 
terest is the forfeiture of a sum equal to the amount or value of the 
money or thing lent, recoverable in a qui turn action by any in- 
former. The usurious contract is not avoided, as in England and 
elsewhere ; but in an action for money lent the plaintiff can only re* 
cover the real amount or value of the loan, with the lawful interest 
Securities for the payment of money may be bonafidcy purchased at 
any discount, without incurring the penalties of usury. Such pur-, 
chases are considered legal. 

cS, 4. Money may be had on loan at this time, on good security^ 
at the rate of 5 per centum per annum ; I believe to any extent — ^I 
mean in this city. Of money transactions in the interior I have no 
knowledge. 

5. I do not believe that our usury law, mild as it is, has any re- 
markable effect one way or the other on the prosperity of the State. 
If it affects any class of men particularly, it is the poor, who. are 
obliged to have recourse to the pawnbrokirs^ who never fail in 
their bargains to calculate and include the risk of forfeiture. This 
is an evil which affects particularly those indigent persons who have 
seen better days, and unwilling to make their distress known, recur 
to that miserable resource. 



( E. ) 
Copy qf a leUer of Hon. Lewis Cass. 

Dktboit, My I8thy 1831. 

I have received your letter of May 2Sd, and in answer have to 
state, that until Jan. 1st, 1830, the rate of interest in thb Territory 
was 6 per cent. At that time it was raised to 7 per cent. Our 
statute regulating this subject is essentially the same as that of 
Ncw-York, recognizing the doctrine of usury, and endeavoring to 
prevent it by the usual prohibitions and penalties; and I imagine 
with as little success as has attended this effolt elsewhere. 



( F, ) 

Letter from the Hon. A. M. Johnson, Kentucky. 

Bi«uB SpBiircMi. 

Your communication has been received, and an answer delayed 
till this moment, requesting information as to the rate of interest 
fixed by the laws of our State, and several other suggestions con- 
nected therewith. The rate of legal interest is six per cent ; . and 
no general disposition has been manifested to depart from that 
standard. 
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Previous to the jear 1819, the English and Virginia laws had been 
adopted, in the general to guard its violation. The penalty was 
considered severe, viz. the loss of the debt upon proof of the fact of 
usury. During that year the penalty was greatly mitigated, ( might 
say entirely done away, for now the principal and legal interest can 
be recovered under any circumstances. Money is generally bor- 
rowed by men in good cii-cumstances and standing, at from 8 to 10 
per cent. I doubt whether loans can be obtained to the extent de* 
sired in this State, at those advanced rates, upon the best security. 
I do not believe that loans can be had to any desirable extent, at the 
legal interest. I regard usury as an evil, and adverse to the pros- 
|)erity of the State, just in proportion as the rate required goes be* 
yond what the general sense of the community has established as 
the true standard of value ; all irregularities are burthens and dan- 
gerous ; and as they cannot be avoided, facilities should never be af- 
foitled to increase the ai. 

There are difiiculties on both sides of the question ; the old law 
was too severe in its operation, and reflected too much discredit on 
the debtor who availed himself of it. The new law seems to be a 
dead letter, and therefore defective. The instances are rare of 
any person resorting to it for relief. Persons in embarrassed cir* 
cumstances are generally the victimo of the usurer. It is an evil 
difficult to be guarded against. My mind has not been much occu- 
pied >\ilh this interesting subject, and therefore I am not prepared 
to recommend a remedy. 



( o. ) 

Extract fram a letter from Samuel A. Foot, Esq. Ct, 

Chkshire, Ct. 23d May, 1831. 

GKNTiSMSN, 

In reply to the questions in your circular of the 14th instant: 

1. The legal interest in Connecticut is 6 per cent : 

2. The penalties : 1, Usurious contracts are void ; 2, Forfeiture 
for taking more than the lawful interest, the full value of the money 
or other property on which unlawful interest ^*j,as been received ; one 
half to him who shall prosecute to efiect ; the other half to the State 
treasury. 

This is our revised statute and present law. The old statute 
went much farther ; made it the duty of grand jurors to present per- 
sons guilty of taking unlawful interest, to a justice of the peace, who 
might bind such persons over to the next county court ; and on tbeic 
refusing to give bonds of $334, to commit them to the common jail ; 
and the county court were authorised to bind such usurer ^^to Mm 
good hehavior^^^ at the discretion of the court ; and for a second of- 
fence his bond was forfeited ; and these penalties in addition to the 
first section, declaring the contracts to be void. 
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( H. ) 

Copy qfa klterfram S. Smithy Esq. Maryland. 

Baltimore, May 1831. 

I am favored with your letter of 14th inst. requesting informa- 
tion gn the subject of interest of money in Maryland. The legal in- 
terest in this State is now, and has been for more than a century, 6 
per cent. The penalty for taking a higher interest is, that the usu- 
rer can not recover his debt in any court of judicature, nor can he 
be admitted tp a dividend, in case the debtor becomes insolvent. 
On the best securities money is readily obtained at five per cent, and 
on one occasion at 4^. Those are the stock of the U. States : the 
bank stocks of the U. States and city : the State and city stocks. 
On common security loans are with difficulty obtained at 6 per cent. 
This is owing to the irregularity of the payment of the interest, its 
uncertainty, and the great trouble and difficulty of recovering the 
principal. 

Loans on the best securities can be obtained to any probable ex- 
tent, perhaps not to any amount that might be required. I am an 
old man, and may have prejudices bottomed on education. Our 
system has in my opinion worked well, and has been salutary, and 
I think is all that could be wished or desired. I should regret any 
change, and would deprecate a repeal of the law and the opening of 
the charge of interest to any rate that the lender might demand, and 
the wants of the borrower compel him to accept. 

There is no restraint in France, and the interest of the day is ad- 
justed on the exchange in the same manner as a bill of exchange ; 
the interest generally ranges from 6 to 10 per cent, and may be 
averaged at B per cent. 



(I.) 

Copy qfa Letter from D. Burnstt, Esq. Ohio. 

Cincinnati, August 25, 1831. 
Gkntlembn, 

I have received your letter of the 15th instant, and 
with pleasure communicate the information you request as far as it 
is In my power to do so. 

Shortly after the establishment of our State government the Le- 
gistature passed a law fixing the rate of interest at 6 per cent, and 
subjecting any who should demand or receive more than 6 per cen- 
tum, to a penalty equal to the whole debt or demand. That law 
eontinued in force till the year eighteen hundred and twenty-four, 
a period of about twenty years. A considerable number of those 
who had observed its operation, during that time, were of opinion 
thai it did not produce the effect intended, and some believed, that 
it rather augmented the evil by prompting the lenders of money to 
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exact an increased interest in eonsequence of the liflqne to whieh 
it subjected them. This opinion became so prevalent, that in 1884, 
the Legislature determined to abolish the penalty, and for that par- 
pose repealed the law. At the same- time they passed a short act 
declaring that all creditors should be entitled to receive interest, (in 
the cases enumerated in the act,) at the rate of six per centum per 
annum, and no more. Under this statute, which is still in force, it has 
been decided in the court of common |ileas, that although the lender 
has a right to ask and receive any rate of interest that the borrower 
will consent to pay, yet the borrower by appealing to court may 
protect himself against the payment of more than six per centum per 
annum, or the principal sum appearing to be due on the face of the 
instrument. I believe however that on this point no construction 
has been given to the act in the Supreme Court. 

As far as my own observation has extended, I have not discover- 
ed any injurious effect produced by the repeal of the act of 1804, 
for the prevention of usury ; nor have I heard it complained of by 
others. It is my impression that money is now obtained, on safe 
security, on better terms than it was had while the penal act was 
in force. 

In this city, money is now loaned at the rate of eight per cent 
generally, where the security is unquestionable, and the standing of 
the borrower or payer insures punctuality of payment. In cases 
where the security is ample but punctuality of payment is doubted, 
ten per cent is ordinarily exacted ; and on these terms loans can 
generally be Obtained to the extent required. 

The rate of interest varies in other cases in proportion to the risk 
resulting from the doubtful nature of the security. I am not able to 
inform you on what terms money is loaned in other parts of the 
State. 



( J. ) 

Eostractfrom a Letter of Hon. David Barton^ Missouri. 

St. Louis, t8th Julyy 1831. 

Our interest by statute is 6 per cent ; but the parties may contract 
for 10 per cent. If more be taken, the amount of the excess is de- 
ducted from the principal, and all interest is forfeited on conviction. 
Pleas of usury are seldom sustained by proof. 
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Extract of a Letter from George Collier^ Esq. Missouri^ to the 

Hon. David Barton. 

St. Louis Ct't, My 2&thj 18St. 

To the &th qitestian — ^I consider our laws on the subject of inte- 
rest as well adapted to the present condition of our State, as we 



No. 109.] S3 

could expect to get thein. In a new State like ours, money is worth 
more than in old«r States, because it is more actively used, and our 
population is of a more mixed kind, and full of speculation. 

It is therefore for the interest of this State, at least for a time, to 
offer a higher interest for money than is paid in the older States, to 
induce the capitalists to send their money here to seek employ. 
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Extract from the report of Wm. Bardj Ehq. to the hoard of Trustees 
of the Life Insurance and Trust Company^ relating to Life In- 
surance, 

I^r. Finlaison, actuary of the nationaldebt of Great Britain, states 
in his report to the Lords Commissioners of His Majesty's Treasu- 
ry, dated 4th June, 1829 : The aveiage rate of interest has been 
discavered by me with the very greatest certainty; many questions 
of importance depend on its being known, and therefore I thought 
it useful to have recourse to a laborious investigation, in order to 
ascertain it beyond all doubt. I went over all the purchases made 
by the^ commissioners for the reduction of the national debt in eve- 
ry quarter of a year, from 1786 to the present time, and 1 discover- 
ed that the variable rate of interest resulting from the investment of 
money in the 3 per cent at their fluctuating prices, from day to day, 
was in the long run the very same, entirely to the minutest frac- 
tion, as the constant rate of 4} per cent. Thus the average rate of 
interest for money in the 3 per cents^ the highest of ^11 government 
securities, has stood for 40 years at 4^ per cent. Mr. Finlaison 
adds, DOW looking to all circumstances, especially to the gradual ac- 
cumulation of capital in the country, it might not perhaps be wise to 
infer, that the average rate of interest for the next 30 or 40 years 
would come up to 4^ per cent. If it should be taken at 4 per cent, 
it is utterly inconceivable that the public can sustain any injury, be- 
cause allowing a half per cent for the continual accumulation of capi- 
tal, which probably has been going on and will go on for some time, 
soch an allowance as a half per cent is amply sufficient. It is ad- 
mitted, however, in regard to the probable future rate of interest, 
that it is merely matter of judgment, on which every honorable 
member can decide for himself. All I can assert as a matter posi- 
tively known is, that the rate I have stated has been the mean rate 
for the last 40 years. 

The above remarks by Finlaison lead to several reflections. The 
legal rate of interest in England is 5 per cent, while the average 
rate of interest deduced from its public stocks is 4^ per cent, only 
^ per cent less. I have not the means by actual investigation of 
our public stocks to state what rate of interest they would indicate 
to^be the average rate of interest in this country. Taking them as 
they stand at present, they would not produce the purchaser more 
than 4} per cent, while it is well known that money readily de- 
mands on bond and mortgage 6 and 7 per cent, and the legal inte- 
rest of the most commercial State in the Union is 7. Why is there 



this difference between the rate of interest indieated hj oor puUic 
securities and compared with the legal rate of interest, and the rate 
of interest indicated by the public securities of England conipared 
with its legal interest ? Two reasons I think majr be given for thb : 
one that the amount of our public securities is small and the demand 
for them great bj that class of purchasers who have other motives 
for the purchase of them than the mere consideration of interest. 
Another, that being an article of commerce, and sent to England to 
be sold, where confidence in them is perfect, and where bidders and 
capital are abundant, their price rather indicates the value of monej 
there than at home. 

In the city of New- York, where there is frequentlj an accumula- 
tion of capital, waiting employment ; the holders of which, for short 
periods, are willing to dispose of it at a low rate of interest, the 
discount of good mcrcanlile notes does not offer the desired informa- 
tion. The. rate of these discounts are so much affected bj accidental 
circumstances, as not to show the permanent value of money ; and 
if an average of the lowest and highest rate was to be taken, would 
place the averaj;e much below the truth. I know of no better means 
of determining the true value of money in the city of New-York, 
than by an examination of the interest allowed for the past year on 
bonds and mortgages in the city of New- York. Money was plenty 
in an unusual degree during the last year. This, together with the 
circumstance, that in New-York, owing to the great number of 
lenders brought together, loans are always at a low^r rate of interest 
than in the country, will make it safe to adopt the average of interest 
in the city as the average of the State. 

From March 1830, to February 1831, both inclusive, there was 
loaned on bond and mortgage in the city of New- York, 

At 6 per cent, $444^398 

5i do 222,252 

6 do 4,253,687 

6J do 67,100 

7 do 1,639,305 

The whole amount of loans were, within a trifle, at an average of 
6J per cent. Out of the city of New- York and in the State, it is 
well known that the interest of money is higher than in the eity : 
It is also known, that in a few of the States, money is in less demand 
than in the State of New- York ; it is much higher in others. For 
the purpose of any calculation, therefore, it will be safe to say the 
average rate of interest in the United States is six per cent. 
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MEMORIAL 



Of Adam Hoops, praying for relief in relation to in- 
juries he has sustained under certain contracts for 
lands purchased of the Holland Company* 

To the Honorable the Legislature of the St^e of New-York^ inSt- 

mate and Assembly convened* 

The memorial of Adam Hoops 

RB8PBCTJirz.LT Shxwbth : 

That in the spring or summer oF the yeat 1800, joOr tn^knorialist 
made an application to Mr. Paul Busti, the general agent of the Holland 
Land Company, for the purchase of a considerable quantity of lands^ 
to be paid for by means of resales to settlers, this purchase not to 
be within the limits of an agency already established under Mr. jo^ 
seph Ellieott, (your memorialist having in view a plan to be exe^ 
cuted by himself, with the aid and under the countenance of the 
Holland Company, should it be approved when explained, as hk 
presumed it would, it being calculated to promote their interests by 
bringing into notice a section of their territoiy then inaccessible by 
any road, and from report containing a large portion of lands, sup- 
posed to be of but little value, and which was afterwards deemed 
by the company ^s agents as not worth the taxes.) 

A letter of introduction, from General Hamilton, Was delivered to 
Mr. Busti by your memorialist, when he made his application, which 
might, perhaps, with propriety be considered an inquiry whether 
the Holland Company would make such a sale to him as the appli* 
cation contemplated, including the beginning cf a settlement by 
them on the lands in the intended purchase^ at which your memo* 
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rialist should reside and make re-sales^ to actual settlers^ of lots or 
tracts suitable for farms. 

Ib answer to this application Mr» Busti said, that not being at pre- 
sent authorised to make a sale of lands, such as was contemplated 
by the application of your memorialist, he must submit to his prin- 
cipals in Holland. Your memorialist having afterwards called on. 
Mr. Busti several times, at intervals of some months, understood 
from him that an answer to his application had not jet been con- 
cluded on. At length your memorialist received from Mr. Busti a 
letter, dated Philadelphia, April 29, 1802, reviving and confirming 
the hopes he had entertained, from his first visit to Mr. Busti nearly 
two years before, which having been so long deferred, had become al- 
most extinct. On receiving this letter, your memorialist disclosed 
to Mr. Busti, in writing and in conversation, the eircfffastanees and 
views which had induced him to think of a purchase of lands in the 
part of the company's territory lying on the Allegany waters, then 
deemed less inviting than any other in their territory, with a plan 
suggested to him by these views and circumstances, referring spe- 
cially to the effect which the execution of that plan must necessarily 
have in promoting the interests of the company on an extensive 
scale. Mr. Busti, in his answer, (dated 22d May, 1802,) to the 
explanation made by your memorialist, approved the plan, objecting 
only to one particular, proposed as a part of it, which not affecting 
the fundamental principle of the plan, was waived. He also, in a 
letter addressed to Mr. EUicolt, dated 7th June, 1802, as a letter of 
introduction for your memorialist, approved the priticiples on which 
the plan was grounded, as far as he could judge of them. The views 
of Mr. Busti, relating to the plan of your memorialist and to the 
principles on which it was grounded, being thus distinctly expressed, 
your memorialist set out on the 10th June, 1802, to explore the 
quarter of the country in which he proposed to make his purchase, 
in order to ascertain where lands might bo had suitable to his pur- 
poses, as explained in his former communications. Being desirous 
before he set out to know, as nearly as might be, what terms and 
conditions of sale would be granted to him, Mr. Busti informed him 
that it was proper to consult Mr. EUicott, the land agent in the 6e* 
nesee country, on that head, but that your memorialist might rest as- 
sured that they should be satisfactory to him, it being the intention 
of Mr. Busti that the views of your memorialist should be promoted, 
and that of his principals ; that every accommodation necessary to 
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thai end, aod coosiatent with their interests, should be granted \f^ 
him. 

After the return of your memorialist he delivered to Mr. Bust! a 
memorandum, dated 9th August, 1802, containing brief observations 
on his exploration, with references to the plan submitted to Mr. 
Busti, after the receipt of his letter dated 89th April, I80S, and re- 
cognized bj him in his above mentioned letters, dated 22i May and 
7th June, 1802. But unfortunately an alleged want of the information 
expected from Mr. Ellicott prevented Mr. Busti coming to a deci- 
sion on the terms and conditions of sale for the present, and it be- 
came -necessary for your memorialist to make a second journey to 
the Genesee country, in order to confer with Mr. Ellicott on that 
subject. This caused further delay, leading to further negitiations. 
At length a contract for the sale and purchase of twenty thousand 
acres of iattd was signed by Mr. Busti and your memorialist, on the 
31st January, 1803. 

It is not necessary to the immediate purpose pf your memorialist 
to notice, for the present, the transactions between the Holland 
Company's agents and himself, under that and two subsequent con- 
tracts. He accordingly passes on to the institution of a suit in chan* 
eery, which, after several extensions of credit of a character similar 
to that of Mr. Busti's negotiations leading to the sale and purchase, 
and to be understood only from a development of the circumstances 
leading to and^ resulting from those transactions, was brought, bj 
order of Mr. Busti, to foreclose a mortgage held by -the Holland 
Company, on about one-half the lands contained in the original pur^ 
chase made by your memorialist, he having been under the necessi- 
ty of relinquishing the other half Long before. 

A decree of foreclosure having been passed by default, in the 
yaar 1820, the lands were sold at auction in the city of New-York; 
by which sale the fruits of many years exertions, made by your me- 
morialist in the decline of his life, were wrested from him, together 
with all hope of recovering any part of a considerable amount in mo- 
ney actually expended in those exertions ; the nece5sary effect of 
which was, to promote largely the interests of the Holland com- 
pany. 

Such was the destructive issue of a purchase of lands in which 
your memorialist had been led to engage by an official annunciation 
made in the above mentioned letter of S9th April, 1802) that the 
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sale was intended as an exception iu his favor, worked out by Ge- 
neral Hamilton's recommendation of his personal character ; Mr. 
Busti,i!i his subsequent " negotiations," giving him to understand, 
that in case of non-performance of the articles of agreement about to 
be entered into, the known generosity and benevolence of the mem* 
hers of the Holland Company, might serve him as an assurance 
against the disagreeable measure of resorting to the law, as long as 
their agents should think * a postponement of that resort any way 
compatible with their interests. 

Your memorialist having referred to the decree under which hi? 
lands were sold, as having been passed by default, begs leave to re- 
fer also to the occurrences leading to that event. 

The credit of your memorialist, as well as such funds as be could 
command from his own resources and from the kindness of bis friends, 
being at length exhausted by bis long and unequal struggle with the 
agents of the Holland Company, who had at their disposal the funds 
of that company, derivable from their lands, your memorialist was, 
at the time when the usual notice was given, which excludes the 
introduction of further testimony, unable to provide for the actual 
expenses necessary to further proceedings on his part, and on that 
account he remained not prepared for trial, although resolved to 
meet his adversaries on their own answers in chancery, if they 
should proceed to bring the cause to a hearing, which there was 
good ground for believing they would not venture to do. From a 
concurrence of circumstances not to be foreseen, but which may be 
easily understood, by referring to certain facts of public notoriety 
that had then recently occurred, the suit was brought on before the 
Court of Chancery at Albany, in the absence of the counsel of your 
memorialist, who had been some weeks there on business in the 
Supreme Court, but had set out not more than three days before 
for the city of New-York, not knowing that a notice of trial had been 
given by the solicitor of the Holland Company to the solicitor of 
your memorialist, both residing in that city : A full and distinct view 
of the occurrences relating to this part of the subject, would shew 
satisfactorily, that no inattention is imputable to the counsel or so- 
licitor of your memorialist, in whose behalf they took a warm inte- 
rest ; nor any unfairness or professional rigor to the counsel or soli- 
citor of the Holland Company. That the concurrence of circum- 
stances above alluded to was merely accidental, and that from the 
proceedings which came within the view of the Court of Chanceiy^ 
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a decree in favor ef the Holland Company, if insiated on by their 
counsel, was unavoidable. 

Yonr memorialist begs leave further to refer to certain facts set 
forth in the separate answer of Mr. Busti, which, but for the acci- 
dental concurrence of circumstances above alluded to, must have 
fallen under the cognizance of the Court of Chancery. 

In the course of the suit, your memorialist filed a cross bill, to 
which an answer was made for the company, with separate answers 
by each of their agents. From that of the General Agent, it appears 
that he considers his letter of the 29th April 1802, merely a com- 
mencement of ^^ negotiations,^' and not as intended to announce to 
your memorialist an exception in his favor, worked out by General 
Hamilton's recommendations of his personal character, in relation to 
his contemplated purchase ; and also that his recognition of the plan, 
and of the principles on which it was grounded, submitted to him 
after the receipt of that letter, was not only not in accord with his 
real opinions relative thereto, but that on the contrary, he actually 
considered the plans of your memorialist as speculative and vision* 
ary, and as promising little or no advantage to the Holland Company, 
other than might result from the establishment of settlements in a 
new section of their territory. 

On this part of Mr. Busti's testimony, it is to be observed, that if 
his real opinions, now stated, expressly relative to the plan submit- 
ted to him by your memorialist, as containing the primary object of 
his contemplated purchase, had not been carefully concealed from 
your memorialist, under the professions made by Mr. Busti in his 
negotiations leading to that purchase, your memorialist mast neces- 
sarily have desisted from piosecuting his intention to make a pur- 
chase on the Allegany, as would fully appear from the communication 
alluded to in the separate answer of Mr. Busti as ^^ a written memo- 
randum now lost or mislaid ;" and your memorialist would have es- 
caped the ruin, in which he has been eventually involved by his 
confidence in the sincerity of those professions, of which, from the 
personal as well as oflBcial character of Mr. Busti, it was impossible 
to have the slightest suspicion. Moreover, these professions were 
such as would be suggested by a just conception ef the means ne- 
cessary to bring into notice and confer some value on the lands of 
the Holland Company lying on the waters of the Allegany, and on 
a portion of their other lands lying northeastwardly thereof. 
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Some time after tbe decree was passed, Mr. Busti publiahed io a 
pamphlet the cross bill filed on the side of jrour memorialist in the 
course of the suit, with the separate answers of the agents, but not 
tbe answer of the company. One of these pamphlets your memo- 
rialist now begs leave to lay before the Honorable the Legislature, 
with copies of the documents referred to in the pamphlet and in this 
memorial. 

An advertisement of about forty lines, printed in a clear type and 
open order, serves as a preface te this pamphlet, and purports to be 
a vindication of the conduct of the Holland Company, and of their 
agents, towards your memorialist. An attentive comparison of this 
advertisement with certain letters of the agents to each other, al- 
luded to in their answers, one <9f them exhibiting strong marks of 
both interpolations and suppression, being given in the separate an- 
swer of the General Agent, would perhaps show that the advertise* 
ment had at least one object in common with these letters ; in rela- 
tion to which object tliere had been, between the agents, a secret 
understanding, calculated, if acted en, to undermine the character of 
your memorialist, given in his introduction to the Holland Company 
by General Hnmilton, and thus to break the force of any appeal be 
might make to their sense of justice : An appeal to their generosity 
and benevolence he had never contemplated as necessary, although 
he had been assured by Mr. Busti that these sentiments, on their 
parts, might be relied on in case of necessity. 

In immediate reference to the secret understanding above alladed 
to, your memorialist thinks it proper to add his full conviction, that 
the present agents of the HoUend Company had no knowledge or 
privity thereof ; and that no part of the censure which your memo- 
rialist imputed to the conduct of the former agents of that company, 
can fall on their successors. The dispositions of these agents to do 
justice, and to afford relief to purchasers under the Holland Com- 
pany, in all cases entitled to their interposition and within the scope 
of their powers, have been fully realized. But the case of your 
memorialist, however worthy their interposition it might prove to 
be, on a close examination of it, free from technical embarrassments, 
having been judicially decided, and the decision carried into full ef- 
fect, under their predecessors, may with propriety be considered 
not within their official cognizance. It may also be taken for grant- 
ed, on very substantial ground, that the present agents are unac- 
quainted with the real merits of the cat^e ; for, to a clear view oi 
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thete merits, a very close examinalion of ail the circomstances of 
the ease, in their true relation to each other, would be indispensable. 
But it is not to be supposed that these agents can hare any authority 
to institute such an investigation ; and should they take it on them- 
selves to do so, and the result be, as in justice it ought to be, (heir 
constituents might apprehend some error in the proceedings leading 
to that result, and that it ought not to be regarded as a counter|K>ise 
to a judicial decision passed in due form of law, on proceedings regu- 
larly conducted. From these considerations, and with deference to 
the liberal dispositions and upright intentions of the constituents of 
the present agents of the Holland Company, which have been evi- 
denced on different occasions, your memorialist has scarcely a hope, 
as already intimated, of obtaining any redress of the deep injuries 
he has sustained by his purchase made from their General Agent, 
under the idea of an exception in his favor, announced by him under 
their special authority for that purpose. 

Your memorialist here asks permission to add a brief reference to 
the above mentioned contract of 1803, by which the origjlnal sale of 
20,000 acres of land, made by the Holland Company to yoar mera^ 
rialist, was concluded. 

Your memorialist has alluded above to a second journey made by 
him to the Genesee country, to confer with Mr. Ellicott, relative tp 
terms and conditions of sale. Mr. Busti having on the ground of 
want of information from Mr. Ellicott, declined to comply with a re- 
quest made by your memorialist in his memorandum of 9(h August^ 
1802, to have those terms esti^blished as soon as convenient* 

This second journey was undertaken unwillingly by your memo- 
rialist, but it appeared necessary in order to put an end as soon as 
possible to the suspense which might be indefinitely continued as 
long as Mr. Ellicott might defer a communication of the information 
wanted by Mr. Busti. 

Having proceeded toBatavia, and received from Mr. Ellicott such 
information relative to terms and conditions of sale, as he chose to 
give in the form of proposals, your memorialist returned to Phil- 
adelphia, and delivered them to Mr. Busti, who it was taken for 
granted would now come to a conclusion at once. 

Before the return of your memorialist from Batavia, he wae in- 
formed that Mr. Ellicott would defeat the contemplated sale and 
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purchase if he could. The subsequeut measures of Mr. Busti, gave 
countenance to this information; indicating also, that Mr. EUi- 
cott had gained an entire ascendancy over the mind of his principal. 
To this cause was ascribed a course of proceedings, adopted by Mr. 
Busti in relation to the proposals drafted by Mr. Eilicott, which was 
at variance with his personal character, and could be accounted for 
only on the supposition that he had been induced to believe that it 
would be prudent for him in closing the contemplated sale and pur- 
chase, to keep the staff entirely in his own hands. Your memorial- 
ist was therefore under the necessity of abandoning the object he 
had been in pursuit of, after having disclosed the views and circum- 
stances which had led him to engage in that pursuit, and after a full 
explanation and recognition of the plan thereby suggested ; and was 
thus led to accept a contract for the sale and purchase, on such terms 
as Mr. Busti thought proper to grant. From the nature and objects 
of this purchase, exertions attended with considerable expense 
would be necessary on the part of your memorialist in the beginning 
of his settlement, which must also be continued in its progress and 
in giving effect to his plan. These expenses would be greatly in- 
creased by neglect or delay in the execution of the Holland Com- 
pany's part of the contract. By the exertions which it would be 
necessary for your memorialists to m^ke, and by the expenses which 
would attend them, your memorialist would acquire an interest in 
the lands ; a sacrifice of which was to be guarded against only, by 
the good faith of the Holland Company, or by a provision for that 
purpose made in the contract. 

The terms of the contract, considering it merely as an evidence of 
a bargain for a sale and purchase of lands in the common acceptation 
of those terms, were extremely hard ; but the good faith of the Hol- 
land Company, and the confidence reposed in the personal charac- 
ter of Mr. Busti, which, in point of probity was firmly established, 
appeared to be a perfect guarantee against the sacrifice above allud- 
ed to. It was moreover believed, that the experience Mr. Busti 
would gain, in the official intercourse with Mr. Ellicott, would re- 
lieve him from the prepossessions he had received through the in- 
fluence of that gentleman, and that then his conduct would be go- 
verned by the dictates of his own sense of justice and propriety. 

By reasoning of this kind, your memorialist was led to sign a con- 
tract, which he would otherwise have rejected. 
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The proceedings of the agents of the Holland Company under the 
above contract, and in all succeeding agreements entered into be- 
tween the company, and your memorialist, corresponded in their 
character, exactly with that of the negotiations of Mr. Busti, lead- 
ing to the original sale and purchase ; and the deep injuries inflicted 
on your memorialist during many years by those proceedings, with 
the catastrophe, may perhaps be regarded as a necessary result from 
these '' negotiations,'' the sense Mr. Busti seems to have applied to 
that term being duly considered. 

Tour memorialist having grounds to believe, from reasons herein 
above referred to, that no statement he could make, would induce 
the board of directors of the Holland Company to enter fully into all 
the circumstances of a case, which has been judicially closed, has 
no prospect of redress from them ; consequently he has no alterna- 
tive between a final submission to the deep injuries he has sustain- 
ed, and the adoption of such measures for that purpose, as may still 
be open to him. 

Trusting that, from the peculiarities of his case, it may be a pro- 
per subject for the consideration of the honorable the Legislature, 
he takes the liberty of laying this memorial before them, with the 
documents by which it is accompanied, in the hope, that through the 
exercise of their constitutional powers, some relief may be afforded 
to him. 

And your memorialist will ever pray, &c. 

A. HOOPS. 
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Copy qf a correspondence between Paul SusHy Esquire^ General 
Agent of the Holland Land Company j and Major Adam Hoops^ 
rdative to the opening of a communication between New-Eng^ 
land and the counties on the Ohio and Mississippi riversy ^c. 
through the lands of that Company and by the Allegany river ^ 
and to the sale and purchase of lands in subservience to that plan. 

Philad'a, 29th Aprilj 1802, 
Major Adam Hoops, 

SIR — NotwithstRodiDg the Dutch propiictors have not yet come 
to a determination how to dispose of their lands situate in the Ge- 
nesee country, and are still decided not to begin another settlement, 
nevertheless the recommendation of General Hamilton given of your 
general character, have worked out an exceptatioo in your favor. 
For having made them acquainted with your wishing to purchase a 
quantity of about twenty thousand acres on the head of the Allegany, 
they have authorised me to attend, and to conclude upon your formal 
application. The one you made me long ago, being very general, 
as it did not even contain any of the leading proposals, does not ad* 
mit but the answer, that I am wiUing to listen to whatever proposi- 
tion you will think proper to make me, for the quantity of twenty 
thousand acres, or for less, on the Allegany waters. Should they 
prove acceptable for the Holland Company, I will be glad of having 
the opportunity to convince you as well of my readiness in contri- 
buting to your satisfaction, as of my particular respect. 

I am sincerely. 

Your most humble scr'vt, 

PAUL BUSTI. 



Philab'a, I6th Mayy 180S. 

SIR, 

The object which I now beg leave to present to your attention, 

is suggested by considerations arising from a geographical view of 
the country lying on and adjacent to that part of the Allegany river, 
which is within the State of New- York. To the accomplishment of 
it, an acquisition of a part of the Indian reservation is necessary. — 
At an early period, a company was formed in New-England, for the 

Surchase and settlement of a district in the territory of the United 
tates, northwest of the River Ohio ; another was formed in New- 
Jersey, with similar views. The settlements were begun, but the 
Indian war checked their progress. Since the establishment of 
peace with the Indians, they have advanced with great rapidity.^ — 
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Others have sioce that period been made on the upper parts of the 
Muskinguin and Hoekhockins. There is on the Sciota river a vil- 
lage called Chilieothe, containing not less than 60 houses ; this is 
the chief place of another very considerable settlement, and was, 
until the last winter, the seat of the territorial government. Cin- 
cinnati, a village in the Jersey purchase, and on th^ Ohio river, is 
now preferred. There are other villages, but as yet so inconsider- 
able as not to attract much attention. These settlements, except 
the two first, were begun since the besinning of the year 1794 ; 
then, from Wheeling to Limestone, a distance of 280 miles, the 
country was a savage- wilderness, now, a wagoii road between those 
two points is so well settled, that the traveller finds accommoda- 
tions at convenient distances^ except in one instance, where the dis- 
tance between the houses is 25 miles. So numerous is the popula- 
tion of the territory, that it is in contemplation to erect it into a 
State. All the settlements I have mentioned, have a proportion of 
New-Englandmen, and some of them a very large proportion ; but 
emigrants from New-England have not confined themselves to the 
northwestern territory ; many have settled on the other side of the 
Ohio, others have descended the Mississippi, and are become inha- 
bitants of the territory on that river An intercourse is now neces- 
aurily established between New-England and the western regions of 
the United States. The line of communication 'which is the most 
convenient and the most economical in time and money, will of course 
be preferred. Hitherto the streams of emigration from New-Eng- 
land, and from the middle and southern States, have been united at 
or in the neighborhood of Pittsburgh ; this vicinity being^ from the 
general state of settlement, the most conveniently situated for fur- 
nishing the means of embarkation. Pittsburgh owes, in a great mea- 
sure, its present importance to this cause. 

The route now used from the New-England States to Pittsbui^, 
is a very ciicuitous one of necessity. The North river is to be 
crossed. From any point on the North river, whence a road could 
be contemplated, so as materially to shorten the distance to Pitts- 
bureh, for much the greater part of the emigration from New- Eng- 
land, the face of the country will not, in most places, under present 
circumstances, admit of a road. From any such point towards the 
Delaware, or its head waters, it is said that the country soon be* 
comes broken ; thence to the Susauehannah, it is exceedingly rough, 
and so continues southwestwardly, becoming mountainous as you 
approach the Allegany mountains, which would be passed in an ob- 
lique direction to Pittsburgh. There being no object of public con- 
cern, or that might stimulate the enterprize of wealthy individuals, 
to induce the opening of a communication this way, it is only to be 
' anticipated from local improvements in roads joining each other, so 
as to compose one. In a range of mountainous country, thinly set- 
tled, and which, as it holds out no prospect of future advantage to 
counterbalance its natural disadvantages, will probably remain so; 
such improvements are not to be expected for a great length of time. 
There is, then, no reason to look for an improved communication 
this way. 



No. 1 10.] IS V 

The road from the New-England States to Pittsburgh passes the 
Delaware as low down as Easton. Single horsemen may find a pas* 
sage to Pittsburgh more northwardly, but it would scarcely be prac- 
ticable for wagons. 

The Allegany river, from any point of it within the State of New- 
York, is navigable to Pittsburgh at any time when navigation may 
be pursued thence down the Ohio. An inspection of the map will 
show, that from Albany, or from any part of the North river for a 
considerable distance below it, the distance to the northernmost part 
of the Allegany river is not quite so great as from Easton to Pitts- 
burffh ; so that an emigrant, with his family, &c. at Albany or any 
of the points in view below it, is as near (or nearer) to a navigable 
western water, as he would be at Easton. A road was a few years 
ago contemplated from the neighborhood of Catskill westward, to 
pass by Bath. What progress is made in this road, I do not know ; 
but that from Albany to Geneva is said to be complete. From Ge- 
neva therS is a road, which at Canandaigua branches, one branch 
going to Hartford, the other to Geneseo. 

By the map of Messrs. Ellicott, it appears, that from^ Geneseo 
there is a wagon road to the north boundary line of township No. 
6 in in the first range of the Holland Company's lands, thence to the 
northernmost part of the Allegany river. The distance on a straight 
line appears to be less than & miles ; so that, except through the 
latter space, there is at this moment a road from Albany to the Al- 
lenny river. 

The communication being completed through, a spot suitable for 
a place for embarkation chosen, and a town laid off, it appears to me 
to be a consequence, that the current of emigration from the eastern 
States to the territories on the Ohio and Mississippi, would be turn- 
ed that way. I do not mean, that this effect would be Immediately 
produced. Men are attached to what is established by custom, (from 
whatever cause,) by motives founded in reason as well as in preju- 
dice ; for any thing established, though inconvenient, will not pru- 
dently be abandoned until there is ground to believe that what may 
be proposed in its place will be better. Some time— some expe- 
rience of the communication now in view, will be requisite to prove 
its advantages, and make them known. A prospect of advantage to 
be derived from the situation, will be the inducement for the proper 
persons to settle at the town. Some individuals will try the expe- 
riment of the new road ; if successful, their report will encourage 
others, until its superiority will be establ^hed. A circumstance of 
weight in this subject is, that from Albany to the Allegany river, 
there will be snow during the winter. Settlers go into the Genesee 
country in sleighs, and great quantities of produce are transported 
thence to Albany by the ssme mode of conveyance. The winter is 
the season which the farmer can best spare ; this, in emigrating from 
New-England to the Ohio countries by the proposed route, he could 
employ in making his journey to the place of embarkation by sleigh- 
ing ; an advantage which is not to be counted on by the route by 
Easton, from its more southern situation. If there be good ground 
to believe that the consequences I look to will follow the completion 
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of the road from Albany to the Alleganj river, and the establishment 
of a place of embarkation, then the importance of this measure to the 
lands of the Holland Company, on and adjoining to the road, will be 
evident, and eventually to all the south part of the purchase. 

I have now, sir, laid before you the leading ideas which a con- 
sideration of the subject has furnished me with. If they should ac- 
cord with your own, it is probable you will deem it for the interest 
of the Holland Company to open a road from No. 5 to the Allegany 
river, and to obtain for me from the Indians a suitable place thereon 
for the proposed purpose. This tract would, of course, be but a 
small part of the purchase I have contemplateii ; the remainder I 
would take back from the river : Its position would be determined by 
a better knowledge of the country than I now possess, and by the 
direction of the new road. So far as I have gone, is merely from a 
geographical view of the country, and without particular local infjr- 
mation, except as to the navigabih'ty of the Allegany river. 

It may, perhaps, be apprehended that the proposed improvement 
would so enhance the value of the Indian reservation, in the minds 
of the Indians, as to render it difficult to purchase from them here- 
after on moderate terms. If, from this consideration, or from any 
other, it should not be consistent with the present intentions of the 
company to adopt my views, I will then wish to make my purchase 
in such a situation as will be more independent of those views than 
any I should contemplate in case of their adoption. I should have 
had the honor to call on you much earlier, but for an indisposition 
which has confined tne to the house and to my room for several 
days. 

I am, &c. 

P. S. In case my ideas be adopted, I will suggest that the road 
from No. 5 need not be direct to the place of embarkation; at least 
this is not essential. Its direction may be detei mined by the gene- 
ral interest of the lands in the south part of the company^s purchase, 
to which it may be made to contribute. A branch from a convenient 
part of it may lead to the place of embarkation. I would also sug- 
gest, for your consideration, the sale of tracts of two or three hun- . 
dred acres, at from 12 to 20 miles distant from each other on the 
road, to suitable persons who should have the privilege of choosing 
them, and who should be obliged to settle and improve them imme- 
diately if necessary. Experience has proven that when lands are 
offered for sale, and a choice given, the sale of the best tracts, which 
will be the first taken, enhances the value of the other lands, and it 
frequently happens that the indifferent lands sell for as much or more 
than the best did at first ; this is to be understood of sales to actual 
•ettlers. 

Paul Busti, Esq. 

Philadelphia. 
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AMwer. 

Philadelphia^ May 22dj 1802. 
SIR, 

I have perused jour interesting memoir, with the attenliop it 
deserves, and should have been verj glad to receive jour proposi- 
tion in consequence of it, was it not for the acqusitioB of a part of 
the Indian reservation bj the companj, which acquisition jou laj 
down as the basis of jour proposal. Though I am fuUj sensible the 
advantage the Holland Companj would derive from having the com- 
munication from New-England to Pittsburgh established through their 
lands, jet to treat with the Indians for part of their lands, is a mea- 
sure in which I can not enter for the present. If this communiea^ 
tion should induce jou to fix jour attention on some other part of 
the Holland Companj's lands near the AUeganj river, jour propo- 
sals concerning them will be cheerfullj received and punctuallj at- 
tended to bj, Sir, 

Your verj humble servant, 

PAUL BUSTI. 



Paul Busti, Esq. Philadelphia. 

Philadelphia, 23d May, 1802. 

SIS, 

In suggesting the establishment of a line of communication from 
New-England through the Holland Companj's land, and the Alle- 
gan j river to the western parts of the United States, I was governed 
by a combined view of the geographical situation of that part of the 
AUeganj river within the Holland Companj's purchase, and of the 
actual state of settlement on the western waters ; thence drawing the 
conclusion that the intercourse between these countries must grow 
and become everj jear more and more important, and that it must 
seek a more convenient route than the one it now has. It is obvi- 
ous that such an one maj be had through the companj's lands : to 
complete it there is onlj wanting at this time a road from the north 
boundarj line of No. 5, in the first range, to the AUeganj river. 
From an inspection of the map, having In view also, how the pro- 
posed communication might become of the most extensive advantage 
to the Holland Companj's lands, the northernmost part of the river 
appeared to me to anord the best position for a place of embarkation. 
Suppose a line drawn from the point of departure in the north boun- 
darj line of No. 5, first range, towards the southwest corner of the 
purchase. From a convenient point in this, suppose another line to 
the northernmost part of the river. The distance from No. 5 to the 
northernmost part of the river bj this wav, would not be more than 
4 or 5 miles greater than bj a direct line from No. 5. A road open- 
ed according to the first Une, and extended as far as is necessarj for 
the present purpose, would be so much of a road hereafter to be 
extended in such further direction as should be considered promotive 
of the Companj's interests. 
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These are the reaBonings wbich rnduec me to prefer the northertt- 
moBt part of the Allegany river, not taking into riew any obstado 
that may exist to the acquisition of the land. As to the cemmonica- 
tion considered singly, perhaps it may be as well made to some point 
above the Indian reservation as not ; but it is probable that in the 
direction it would then take, there would be a more hilly country to 
pass over; but I do not speak with certainly. 

Relinquishing then the idea of an acquisition of any part of the 
Indian reservation, I will propose to make a purchase higher up the 
river ; pursuing the original object, a communication to it, and lands 
situated so as to be benefited by the communication. In proportion 
as the country is hilly, will probably be the number of tracts neces- 
sary to make a quantity of suitable land ; or I will turn my attention 
another way. In either case, it would be necessary for me to go 
into the country, and acquire a personal knowledge of it. 

If my proposition be approved, the terms of sale being adjusted 
and agreed on, I would set out for the Genesee country, make my 
locations, and prosecute my object 

I will do myself the pleasure to wait on you to-morrow ; and in 
the mean time remain, 

Sir, yours, &c. 

A. HOOPS. 
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REPORT 

Of the committee on finance, on a bill from the As- 
sembly, to release Samuel Barnum and Hezekiah 
Howell from a judgment^ against them in favor of 
tiie people of the State. 

' Mr. Bronson, from the committee on finance, to which wa8 refers 
red a bill from the Assemblj, to release Samuel Barnum and Heze- 
kiah Howell from a judgment against them in favor of the people 
of the State, 

REPORTED : 

That it appears by the petition and other evidence submitted to 
the committee, that in 1828, a loan was made to the ^'Neversink 
Navigation Company," of ten|thousand dollars, to improve the navi'* 
gation of the Neversink river^ payable in ten years, and a mortgage 
taken on the property of said company, viz : the Neversink river. 
The petitioners state that their bond made them responsible for the 
faithful application of these ten thousand dollars^ which not being 
applied to this purpose, but to the more useful purpose, as the com^^ 
mittee believe, of paying the debts of the president of the company, 
the bonds were prosecuted to judgment, and the petitioners ask as 
matter of course, to be discharged ; they allege what the committee 
believe to be true, that Howell is not and was not worth a dollar at 
the time he became the guarantee to the State for $10,000. That 
Barnum was worth from 5 to $800 at that time, and is worth no more 
at this; their responsibility was properly certified at the time by a 
gehtleman holding a dignified civil station. It now appears that the 
State has no other security for its loan than the Neversink river, 
and that not navigable. Although it is believed that a small expen- 
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ditare wts made upon ihii river, yet the only two rafting voyages 
ever attempted upon its waters have, as the committee are informed, 
proved disastrous. There is therefore little hope of any other return 
from this expenditure than this small amount of 6 or 800 dollars, and 
that must be extorted from a respectable old man, whose simplicity 
has made him the dope of artifice or folly, a striking illustration o( 
the *' maxim that State management and mismanagement are synony- 
mous terms'' when applied to business transactions like the present* 
Few appeals to the liberality or charity of the State can address 
themselves with greater force to our sympathies than the one under 
consideration. 

The only question with the committee is, whether our constitu* 
ents intended to delegate to us the power of acting as their almon- 
ers, to grant money from the treasuiy to relieve individual distress. 
They have not been able to dbtinguish the present case from the 
thousand in which worthy and respectable men are stripped of their 
all by knavery and folly, and whose declining years would be cheer- 
ed and comforted by an appropriation from the public treasury ; un- 
less indeed the common if not invariable practice of the State to 
release all securities does not constitute an equitable claim to relief, 
having entered into and influenced the contract, the obligation hav- 
ing been undertaken with the implied condition that if the principal 
the security is to be released through the forms of legislation. 



It is believed as a general rule, and one lo which few exceptions 
are found, that our constituents when they lend money and the prin- 
cipal fails, requtrs peyoMnt from the guarantee although it may take 
his all, and the rule by which each individual governs his own eon- 
duct would seem to indicate the rule by which their delegates should 
be governed when acting in behalf of the whole. 

The eommittee believe the same .rigid rules sbouM govern coo- 
tracts between State and eilisens as between citizen and citixen* 

The eommittee do not however intend to urge the adoption of this 
rigid rule in the case under consideration, but will remark, if it is to 
be relaxed in any case, the present one would seem to them to jus^ 
tify such relaxation so far as relates to Samuel Bamum, as he only 
of the two petitioners is able to respgnd at alL 
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COMMUNICATION 

From the Chancellor, relative to the New- York Life 

Insurance and Trust Company. 

The Hon. E. P. LivurGsvos, 

Pruident q/* the Senate. 

TEe act of the 9tfa of March» 1830, incorporating the New-York 
Life Insurance and Trust Company, having placed that institution 
, under the supervision of the Chancellor, I have deemed proper to 
communicate to the Legislature a copj of the order prescribing the 
manner in which the annual statements of the affairs of the compa- 
ny shall be exhibited, together with the return of the trustees^ and 
the master's report thereon. The order, trustees return, and report 
of the master have been printed in a pamphlet form at the expense 
of the company, and a copy will be furnished to each member of the 
Legislature during the present session. 

Without expressing any opinion as to the expediency of increas- 
ing incorporations of thia kind, to which a great portion of the landed 
property of the State might in time become pledged, I may be permit- 
ted to say, a single institution of this description furnishes to the Court 
of Chancery and to the Surrogate of New-York, an essential aid in 
the protection of the property of infants, much of which has hereto- 
fore been lost by the insolvency of guardians and their sureties. 
Notwithstanding this benefit to the public, as the powers of the com- 
pany are very unusual and extensive, and the principles of its ope- 
rations are but little understood, I have considered it my duty to in- 
stitute a rigid scrutiny into its affairs, and as to its mode'of doing 
business, the result of which examination will be found in the re- 
port of the master. 

I am, with respect. 
Yours, &c. 
Albany, April SS, 18SS. R. HYDE WALWORTH. 
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ORDER, &c. 
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Ma ComH af Chiom»»y,kMf&t (k€ »^ 
of Atbanyy an the fdneteenth day of November j in the year OM 

thoueand eight hundred end thbrty-one. 

■* . , 

Pbmjwt— REUBEN H. WALWORTH, Chancellor. 
IntkemfHtt»r<^theNe»D'Fork Life Inmmmee and Tnut Compamgi 

■# 

PuB3UANT to the provisions of the act, entitled, *'An act to incor- 
porate the New-YorK Life Insurance and Trust Companj,** passed 
DJAth day of March, one thousand eight hundred and thirty, it is 
ordcreid, that the Board of Trustees oi eaid company exhibit to the 
Chancellor, and file in the office of thQ Register of the Court of 
Chancery, in the month of January nc4Et, and in the month of Janu- 
mry in each year thereafter, a statement of the affairs of the said 
company for the political year next and immediately preceding the 
exhibition of such statement; which statement shall exhibit, and set 
forth the amount, and the particular nature and description, of all 
the funda, property, securities, and effects of the said company, or 
which are under their care, control, or management, ii^ trust, or (or. 
the benefit of others, as the same existed at the end of the said po» 
litical year, and on the first day of Janutiry thereafter, as follows: 

Ist. The amount of the capital stock of the company loaned oui 
on bonds and mortgagps, exclusive of interest; specifying the amount 
loaned in each eonnty of the State ; the amount, if any, qn which, 
any part of the interest remains due, and has remained due for more 
than tfix months ; and the amount, if any, of the bonds and mortga- 
^e3,.^?EcIusive of interest, given for the said capital stook, which are 
n suit, or judgment, or on which prosecutions have been directe.d^ 
tp e;>mpel the payment of the principal or interest due thereon. 

2d, The amount, exclusive of interest, of other loans on bonds 
and mortgages, other than loans to monied corporations, or to their 
officers or agents for their use and benefit, specifying the amount 
loaned in each county, the amount on which interest has been due 
more than six months, and the amount in suit, or ordered for prose- 
cution, as aforesaid. 

Sd. The amount, exclusive of interest, of loans of $tock securities^ 
other than loaps to, or for the use of, moneyed corporations, as afore- 
said ; specifying the amount loaned on each kind of stock ; the num- 
ber of 8baces» and the nominal, and the market value thereof; the 
amount payable on demand at the time of the loan; the amoimt 
loaned for limited periods less than six months ; the amount loaned 
for six months or more ; the amount, it any, on which interest ha| 
been du^ more than six months ; and the amount in suit^ or ordjred 
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for prosecution as aforesaid ; also speeifjiDg the amount of loans, if 
•nj, where the principal and interest due thereon exceeds the mar- 
ket value, at the time of such statement, of the stocks pledged for 
the security thereo/^ and the amount of sueh ezoess. 

4th. The amount of loans on bonds, bills, or notes, with personal 
securities only, other thsn loans to or for the use of moneyed cor- 
porations, as aforesaid ; specifying the amount payable on demand; 
the amount loaned for limited periods, less than six months ; the 
amount for six months or more ; the amount, if any, on which inte- 
rest has been due more than six months ; and the amount in suit, or 
ordef ed for prosecution,, as aforesaid. 

5th. The amount due from iodifiduals on account, other than 
loans to or for the use of moneyed corporations, as aforesaid ; speci- 
fying the names of the seireral persons from whom the sameisdne; 
the amount due from each ; the nature of their indebtedness ; the 
time when the several debts were contracted, and when they be- 
came payable ; whether collectable or not ; and whether in suit or 
prosecuted. 

6th. The amount of interest doe to the company on any of the 
above mentioned loans, computed up to the first of December, or 
the first of January, as shall be most convenient for the company; 
distinguishing the amount dtie on loans upon which any part of 
such interest has been due more than six months, from the amount 
doe on loans on which no part of the interest has been due for more 
than that period. 

7th. The amount of all loans to moneyed corporations, or to their 
officers or agents, for their use or benefit : specifying particularly 
the toiount loaned to each corporation, or its officers or agents ; the 
time when and for which the loan was made ; the rate of interest 
payable thereon ; the nature and value of the security taken or held 
ny the company for each loan ; and the amount of interest which is 
due and has become payable to the company thereon, computed as 
aforesaid. 

8ih. The amount of stocks owned by the company : 8peeifyin{ 
each kind and description ; the number and nominal value of the 
shares' of each ; and the market value thereof, at the prices at which 
such stocks were purchased or received in payment. 

9th. The amount of real estate owned by tho company with a 
general description thereof, specifying the price at which each sepa- 
rate parcel thereof was purcnased or received; the amount which 
has been expended for buildings and improvements thereon, other 
than for ordinary repairs charged in the expense account, or paid 
out of the rents ; the present value of such real estate, and the par- 
ticular portions of the same which are occupied by the company as 
ne'cessary for the transaction of its business. 

10th. The amount of money on hand : specifying the bank in 
which it is deposited; or, if the same remains in the hand»of any 
officers or agents of the corporation ; specifying the names df aud 
officers or agmits, and the amount in the hands of each. 

1 1th. Tlie amount and real value of all other property or e&cts 
of the company : specifying the nature and value of such -property 
and eieeto particnlariy. 
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19th. TJbe amount of all securities taken for moneys reetived bj 
the company in trust, to* bo invested at the risk and for the benefit 
of the persons from whom snch moneys w/are received, or of other 
persons designated by the trust. 

And which statement shall also exhibit and set forth the number 
of stockholders ; the amount of the capital stock of the company ; 
and the amount and particular nature and description of all debts, 
demands, and claims against the company ; and of all responsibilities 
incurred by the company, as follows : 

1st. The amount of the capital stock of the company, and the nnm** 
her of stockholders owning the same ; designating the number of 
stockholders residing out of the State, and the amount of stock held 
by them collectively ; the number of stockholders residing in the 
State, other than the trustees of the company, and the amount of 
stock so held by them ; and the number of trustees of the company 
residing iq the State, and the am^ount of stock held by each ; but 
without disclosing the names of such trustees in connexion with the 
amount of stock held by them respectively. 

2d. The amount of moneys deposited on trust, by order of the 
eourt of chancery, or of any of the surrogates, to be invested or kept 
^t the risk of the company, including moneys deposited on trust of 
accumulation, and the accumulations thereon which have become a 
part of the principal. 

3d. The amount of deposites by other persons and companies 
other than monied corporations, on trust, to be invested or kept as 
aforesaid, or on trust of accumulation ; and including the accumula- 
tions thereon which have become a part of the principal. 

4th. The amount of deposites by banks, and other monied corpo- 
rations, on trust, to be invested or kept as aforesaid, or on trust of 
aecumulation, including the accumulations thereon which have be- 
come a part of the principal ; specifying the amount deposited by 
each company. 

5th. The amount of interest which has become due and payable 
on each of the deposits in trust as aforesaid, other than accumnbi- 
tions estimated as part of the principal ; computed up to the first ot 
December, or the first of January, as shall be most convenient ibr 
the company. 

6th. The amount received by the company, or for which it is liable^ 
as guardian of the. estates of infants, including accumulations there* 
on, and interest, computed as before directed, and deducting expen* 
ses and commissions. 

7th. The amount received by the company, or for which it is li- 
able, as receiver, including accumulations and interest as itforesaid, 
and deducting expenses and commissions. 

8th. The amount due for life insurances, which have not been 
paid, after the event has happened. 

9th. The amount received for premiums on life insurances where 
the penons whose lives are insured are still living ; specifying also, 
the number of such lives remaining insured ; the average length of 
time such lives will continue, according ta*the tables used by the 
compahy ; the amount of premiums payable annually to the company 
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cm stieli iiMiiraiieet ; Md tke aoMHint wkieh will beeome^ due from 
the compao J upon (he deaths of such persons* 

10th. The amount due. Cor arrears of annuities^ whieh have be- 
come due and pajable. 

11th. The amount received upon the sale of annuities^ where the 
annuities still continue : specifying also, the number of. such aimui^ 
ties ; the average time of the continuance thereofi according to the 
annuity tables, and the total amount payable therefor, annually* 

12th. The amount of all dividends, unpaid to the stockholders ear 
titled to the same. 

Idth. The amount received on trust to be invested at the risk and 
for the benefit of the persons from whom the moneys were received^ 
cr other persons designated in the trust ; including the interest or 
idceme received thereon by the company, and remaining in ita 
hands ; deducting the expenses and commissions on such invest^ 
ments and trusts, as agreed on by the parties, or as fix^ by the by* 
laws or regulations of the company, at the time of the creation of 
the trust, where no special agreement as to such expenses and com- 
missions was made by the parries. 

14(h. The amount of all other debts or demands against the com- 
pany ; specifying particularly the nature of such debts, respective- 
ly, designating between such as are absolutely due and such as may 
become payable on some contingent event ; and such as are claimedi 
hot not admitted by the trustees to be due. 

Idth. The amount of all bad debts included in the account of debts 
due to the company, for loans or otherwise, with the interest there- 
on ; including all debts known to be bad or believed to be uncollect- 
able ; also, all debts not in suit, on which no interest has been paid 
for more than one year after it became due; and debts on which 
judgments have been obtained and have remained unsatisfied for 
more than two years. 

And which statement shall also exhibit and set forth the amounts 
of dividends declared during the preceding year : the names and re- 
sidences of all the trustees and other officers of the company ; the 
gilaries or annual compensations paid to each of the officers of the 
eompany who receive a salary or annual compensation ; and all the 
by-laws and regulations adopted by the trustees and remaining in 
Corce. It shall also contain such other facts and details as the tms-* 
tees may think pit>per to insert therein ; and which they may deen^ 
neoessary to enable the Chancellor to form a correct opinion of the 
manner in which the affairs of the said company have been con- 
ducted and managed for the preceding year. And that the sauM be 
verified by the oaths o( the President and Secretary of the company^ 

(Copy,) JAMES PORTER, Register. 
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ANSWER 



0/ the New- York Life Inmarance and TYust Company to the 
Chancdlar^e (Mkr of IMA Nai>etnhery* 18ftl. 

The Trustees of tbe New-Torkr Life Insurance and Trust Com* 
pahy, in eomj^iance with the Chancellor's order of the 19th of No- 
vember, 16S1, respectfultj- answer the inquiries as arranged in iXkt 
order; each answer referring to the Ist dajrof Jan., I8S2. 

Inquiry Ist. The amount of capital leaned oat on bond .and mtft- 

Sige, exclusive of inteiiest, was, on the 1st day of January, ^m^. 
1,000,(KJO. 

In every ibslahce, it is beliered that the Value of the property 
mortgaged Is at least double the amount of the loan, and of this fact 
satisnictory evidence has been required in all cases where the pro- 
perty did not come under the immediate cognizance and observation' 
of tbe trustees. 

The trustees are unceitain as to the manner in which a part of the 
first inquiry should be linswered, — whether the loan shotud be eoB" 
eldered as made in the county where the borrower resides, or in the 
county where the property is located which is given as security,* 
When they eonld ascertain it, they have, for the convenience of 
giving notice that the interest will be due, noted on the books of the 
company the residence of the borrower, and not noted the county 
in which the property Uy excepting where they agree. In answer^ 
iDg therefore this inquiry, they only state what they believe to ap- 
proach the trtttb ; not having undertaken, till they ascertain the 
Clsaneelldi^s wishes, the labor of re-exdmining . the papers in eaeh 
case, to ascertain the locality of the property mortgaged, which they 
will direct done, if farther information be* required by the Chan-, 
cellor. 

With the above explanation, the amount loanbdin each county of 
tikcf State is as follows : 



New- York, 

ASbany, 

Westchester, • . • • 

Putnam, 

Oiiei^^.*..- 

Tompkins^ •••••» 

Erie, 

Delaware, 

Monroe^ ••••••.. 

Oswego^ 

St. Lawrenee, ••• 
Saratogp^. ....... 

Alleganjrv 

Qreene, 



96,600 

6,000 

2,000 

35,420 

S0,160 

92,108 

4,100 

87;!60 

6,600 

2,800 

19,000 

860 

4,000 



;• • 



Columbia^* •»••«• 
Ontario, »*••,••« 

Clinton, • • • • •-• • • 

Change, 

Ulster, **••• 
Rensselaer, •• 
Livingston, • • 
Steuben, . • • • 
Frankliii, • • • 
Washiogton, . 
Wayne,***.. 
Cayuga, • . . . 
Broome, • • • • 



^0,200 
68,272 

1,860 
^600 

1,000 
21,867 
11,214 
21,260 

5^800 

6,8oa 

2,768 

64,800 

. 9,468 

1,000 
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Orleans, $16,150 

Niagara, S,MO 

Chautouque, 2,600, 

Jefferson, S,600 

Chenango, 1,950 

Schohane, 700 

Queens, ,••••*•• 69OOO 

Onondaga, .••••• 11,474 

Greene, 87,685 
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Dntehess, •«••••• |7,500 

Seneca, 14,910 

Snllmn, 1,600 

Yates, 27,665 

Tioga, 9,250 

Montgomery, • • • • 9,S66 

Otsego, 6,400 

Herkimer^ •«.•,• 7,700 



The interest remaining due the first day of January, 18S2,, on 
the whole amount of bonds and mortgages, whether capital or oth- 
erwise, due the company, was $6,735.16 ; since reduced to $1,966 
62. 

None of the above interest not paid, has been due for six months. 
The payments of interest to the company arc semi-annual on the 
first days of June and December, and have been made with the 
punctuality expected, from the practice adopted by the company, of 
extending to borrowers every reasonable indulgence, not calling un- 
necessarfl}^ for the payment of principal, arranging with a city 
bank and country banks, so as to give borrowers the privilege of 
paying their interest in the bank nearest to them ; and authorizing 
them to pay in «ny portion of their loan over one hundred dollars 
whenever it may be convenient so to do, after one year : requiriac 
from them in return for these privileges, (he punctual payment w 
the interest when it becomes due, and letting it be understood at ibm 
time the loan is made, that on this condition alone will the loan be 
continued. 

The consequence has been, a very punctual payment of interest ^ 
accidental forsetfulness, delav of information from the banks af de- 
posits baying, neen made, and failure in receiving notice of the day 
on which interest will be due, being sufficient to account for the 
omissions that have happened. 

There are no bonds and mortgages given for the capital stock ia- 
suit, nor has any judgment been obtained, nor has any prosecution, 
hut in one instance in the city of New-York, to compel the {Mgrment 
of interest, been directed. In that instance, the interest and costs- 
being paid, the suit was withdrawn. 

2d. The amount of loans on bonds and mortgages not included in 
loans of capital, and other than loans to monied corporations, or to 
their ofllcers and agents, for their use ai^ benefit, was, on the fint 
day of January, 1S32, $408,481.87. 

The amount loaned of this character n each county of the State 
is believed to have been nearly as follows, on the first dar of Janu- 
ary, 18S2 : 



New-York,.... *• |225,480 15 

Albany, « ^ 7,200 

Kings, •«.. S,500 

ColuoA^a, . ; • • » 4 » 8,512 
Ontario, .** 7,800 



Allegany, . 
Richmond, 
Livingston, 
Putnam, . i , 
Dutchess, . 



#1,600 
1,500 

17,860 
1,450 
T,0D0 



Wet^lMfter, • • • • 

Oneida,. • 

Tompkins, •«•••« 
Erie,...*. .••••• 

Monroe, • • 

Oswego, 

Saratoga, •.. 

Niagara, . • • • 
Cbautauque,.... 

Jefferson, 

Onondaga, ..••. 

Genesee, 

Schenectad J, • • • 



9 



^ • 



|S,600 

4,280 

400 

8,600 

1S,6S8 
1,760 
7,600 
4,000 
6,000 
1,681 

4;ooo 

6,660 
3,000 
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Caynga, . • 
Herkimer, 
Otsego, • . • 
Seneca, .... 
Tioga,.... 
Tates, • « « . . 
Snlliran,... 
Montgomery, 

Wayne, • 

Washington, 

New-Orleans,. ••• 
Niagara, • • 



• • • • 



119,560 
1,000 
3,600 
11,860 
4,000 
3,160 
9,000 
3,100 
7,200 
600 
4,660 
2,900 



In making the above loans, reasonable evidenee has been reqaired 
that the value of the mortgaged premises is double the amount of 
the loan, except in some instances where loans have been made on 
real property in the city and county of New-Tork ; and where, on 
account of its ready sale, and the greater facility of determining the 
actual value of property, so great an amount has not always been re- 
quired. 

On the above amount no interest has been due more than six 
months. The same observations apply to the last mentioned loans, 
which have been made on the loans of capital. There is no portion 
of them in suit, nor ordered for prosecution, and there has been the 
same punctuality in the payment of intetest. 

3d. The amount, exclusive of interest, of loans on stock securi- 
ties, on the first day of January, other than loans to or for the use of 
monied corporations, was $287,746.08. 

The following table shows the amount loaned on each kind of 
stock, the number of shares, and the nominal and market value 
thereof, and the amount payable on demand at the time of the loan, 
the amount loaned for limited periods less than six months, and the 
amount loaned for aix months or more. 



[S.No. 112.] 



I! 



•10 fSnun 

^1 



No. tli.} 



11 



s 



< 



o 

CO 

CO 

M 

O 
H 

QQ 

o 

(A 



o 



I 

I 



I. 
ii 



s 

5 






O 49 49 4) 49 4) 49 

O « O O O Q O 

Sfl fl g d S fi 

« «s « 01 3 a 

> > t^ p. IS > ^ 

^^3 ^^3 'd ^C3 ^^3 T3 ^^3 

e« «• cs a S 01 «• 



s 



aaaaaaaa 

SSS888SS 



ft4 W M 



Im tm U tm 






^©1 



•»S®«J88 












O CD P *-• _ 



88SSSSS 



8S 

99 '^ 



O40 



CO 00 00 <o o o 
09 M 99 Ot 



o 



OB 

I 

8 



"3 

O 

•a 



>J||.||| 



12 [Sbiiatx 

Of the above loans on stock, there are none on vhich the inte* 
rest has been due for more than six months ; nor the interest on 
which has not been paid when due and called for. There are none, 
of course, in suit, nor ordered for prosecution ; nor are there any 
where the principal and interest due thereon exceeded, on the 1st 
day of January, 1832, the market value of the stocks pledged for 
the security thereof. The general rule being to loan on stock at 
10 or 15 per cent, at least, below the market value, so to be kept 
by agreement. 

4(h. The amount of loans on bonds, bills, or notes, with personal 
securities only, other than loans to or for the use of monied corpo- 
rations, was, on the 1st day of January, 1832, $248,146.42. 

The amount of the last mentioned loans payable on demand, the 
amount loaned for a less period than six months, and the amount 
loaned for six months and over, is as follows : Pavable on demand, 
$19,400: loaned for a less period than six montbs, $75,471 .08; 
loaned for six months and over, $153,275.84. There are none of 
the said loans on which interest has been due six months, nor 
any in suit, nor ordered for prosecution, nor are there any under 
protest. 

5th. To the interrogatory, what is the amount due from persona 
on account, other than loans to or for the use of monied institutions, 
the trustees beg leave to answer, none. No money has ever been 
allowed to be in the hands of the president or secretary, but as o£Si- 
cers of the board, nor of any trustee or agent of the company, nor 
has any money been loaned, but on bonds, mortgages, bills, stocks^ 
or other securities, nor without such securities being approved and 
in the office, or believed to be in the hands of a person authorized 
to receive them. The trustees beg leave to explain the usual man- 
ner in which a loan on bond and mortgage is completed in the coun- 
try. They have selected several gentlemen in different parts of 
the State, in whose judgment and integrity they have confidence, 
and have let it be understood by the public, that the opinion of 
those gentlemen, as to the safety and propriety of a loan, will be 
considered as the best evidence that can be offered on theso points. 
If an application is made through either of those gentlemen, he for- 
wards to the president his opinion of the value of the property of- 
fered as security, of the safety and propriety of the loan, and his 
opinion on any other point which he thinks it important the trustees 
snould be made acquainted with, so far acting for the benefit and as 
agent of the company. If the loan is granted, the applicant pro- 
cures and presents to the counsel of the board satisfactory evidence 
of title. This, if the applicant desires it, may be done through the 
gentlemen who have been mentioned ; but before the money is ad- 
vanced, it is expected that the counsel of the board will file in the 
office his certificate that the title and papers in each case are com- 
plete ; this being a precaution found essentially necessary to the se- 
curity of the company^s transactions. The party is then informed 
he may draw for the amount of the loan, and the transaction is eom- 
plete. It may be jM'oper to state, borrowers not unfrequently find 
It eonvenient to draw for the amount of the loan in favor of tlie agsent 
tliey employ : it is then passed on the books of the company to the 
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orodit of sueb ngent, and is payable to his draft. It noccssaril j hap* 
pens, that the bond and mortgage is frequently drawn days, andin 
some instances weeks, before the money is paid, owing to the want 
of some evidence of title, or of some foimality, not yet complete. 
In those cases, the interest is invariably charged from the day the 
money is actaally paid, without any regard to the date of the bond 
and mortgage. 

6th. The whole amount of interest due to the company on all its 
loans, whether on bonds and mortgages, or on the personal securities 
which have been mentioned, was, on the 1st day of January, 1832, 
|6,7S5. 16 ; since reduced to $1,966.62. Of this amount, none re- 
mains unpaid which has been due six months. 

7th. No loan has been made to any monied corporation, or to their 
officers or agents, for the use of such corporation. 

8th. The company own, in their own right, no stocks, excepting 
a stock of the city of Albany, to the amount of $60,000, for which 
they have the certificates in the office, bcarine an interest of five 
per cent, one per cent advance having been paid for the same. Its 
market value is not known, none being in the market. 

9th. The only real property the company own is the building in 
which they transact their business, and the lot on which it stands. 
This building they leased for two years ^hen they commenced ope- 
rations ; but the owners offering it for sale, it became a matter of 
consideration with the trustees, whether they should ma the risk of 
being turned from a situation, convenient to them, and where they 
were known, or become its purchasers. They determined on the 
latter, and purchased it for $37,000. The lot is 27 feet on the 
street, and 110 feet deep, situated in Wall-street, in the first ward 
of the city of New- York, directly .opposite the Exchange, the place 
of business for merchants and men of business of the city. 

The company, while they held this property on lease, paid to the 
City bank, of whom they held it, $1,000 per annum. They pro- 
pose to make, and are now m^ng, some alterations in the interior, 
with the intention of leasing out a considerable portion of it ; and 
they believe they will be able to lease such portions of it as they 
can spare, at a rate which will reduce their own rent below what 
they paid to the City bank. 

10th. The whole amount of money on hand, on the 1st day of 
January, 1832, was $899.69, being the balance lying in the Man- 
hattan bank, at the disposal of the trustees, on that day. It has al- 
ready been stated, that excepting with the president or secretary, 
as officers of the board, no money is allowed to remain in the hands 
of any officer, trustee, or agent of the company, at any time. The 
ManhatUn bank, of the city of New-York, is the bank in which all 
the deposits of the company are made, and with which all the com- 
pany's bankine business is done. All money drawn from the bank 
is drawn by checks, signed by the president, and countersigned by 

the secretary. , , i . j.«/v/> 

11th. Excepting their books, which cost them about $600, and 
the furniture of their office, which did not cost them over $200, the 
company have no property of any description whatever, excepting 
wbalhas already been stated in answer to the preceding interroga- 
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tones, or which will be specified in answer to seme one of tbode 
which follow. 

12th. The company have received no money in trust to be invest- 
ed at the risk, and for the benefit of the persons from whom such 
monies were received, or of other persons designated by the trust. 
All moneys which have hitherto been received in trust are at the 
risk of the company, and tinder their management, unless it may be 
the following : The company, as guardians oT two infants in Enghnd, 
have received an assignment of certain United States five per cent 
st9ck, payable in 1835, amounting to |^7,451.S0, which stock re- 
mains with the company unchanged, and while it does so, may be 
considered at the risk of the cestui que trust They have also in 
trust 160 shaies of the Chemical bank, with directions from the 
grantor to sell the same, when they can be sold at a eertain price, 
and to consider the amount of sale as a deposit with the company ; 
as that stock has never risen since they held it, to the prescribed 
limit, it still remains with the company, at the risk of the grantor. 

Ipt. The amount of the capital stock of the company is (1,000,« 
000. 

The number of stockholders owning the same on the 1st day of 
January, 1832, was 145, of whom the number residing out of the 
State is believed to have been 18, and the amount of stock held by 
these, collectively, 1353 shares. The number residing in the State 
other than the trustees, was 99, and the ahiount of stock held by 
them 5836. The numW of trustees acting on the 1st daj of Japu* 
ary, 1832, two vacancies being to be filled, was 28— 

Of whom 1 1 have •••••••••• 50 shares each. 

I u ^ ^ 75 u a 

IS " !!!!!!!!'•.*'•*.!! loo " " 

1 « 290 « " 

1 " ...., 296 « " 

1 « 310 « « 

2d. The amount of moneys deposited on trust, by order of the 
court of chancery- and of surrogates, to be invested and kept at the 
risk of the company, was ^2,005.85. 

Of the above sum, the amount deposited in trust for accumulation, 
was (18,802.42. The accumulation which had actually accrued on 
this sum the 1st day of January, 1832, was ^5.22. 

3d. The whole amount of deposits in trust on the 1st day of Jan- 
uary, 1832, including that deposited by the Chancellor, Surrogates, 
and monied corporations, was $963,865.13. For sixty days, #25,- 
280.97. For five months, $409,960.87. For a year and over, 
$528,623.29; and of which $16,854.20, besides the 18,802.42 
mentioned above, was in trust for accumulation ; and the accumula- 
tion which had actually accrued on this latter sum of $16,854*20 
was $106.35. 

4th. The amount of deposits by banks and other monied corpora- 
tions on trust was, on the 1st day of January, 1832, $76,350. None 
of this was in trust for accumulation. 

5th. The amount of interest which had accrued, become due 
and payable on the deposits in trust, other than trusts of aoeumnU- 
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tioB, ttompated up to the Ist dajr of Januaty, 18S8| amounted to 
118)986.08. 

In this inquiry the Chaaeellor gives the trustees permission to se* 
lect the Ist dajr of December^ or the 1st daj of January ineaeh year, 
as the day to which their answers to his interrogatories shall refer. 
They have selected the 1st day of January. 

The board of trustees every six months, preparatory to dedaring 
a dividend, appoint a committee of three of their own body to in- 
vestigate the aiSairs of the company, examine their books, see their 
vouchers, and ascertain their existence, and report to the trustees 
at their regular monthly meeting, the first Tuesday in July and Jan- 
uary. The preparation necessary for this investigation, and the 
statements requisite for the satisfaction of the committee, relating to 
the same subjects, if they are made to relate to the period referred 
to in the Chancellor's interrogatories, will facilitate very much the 
labor of officers of the company, in preparing the materials for cor- 
rect answers by the trustees to the Chancellor's order : and for this 
reason they have selected the first day of January as the day to 
which their answer shall refer. 

Gthv Nothing has been received by the company, and for which 
it is liable as the guardian of the estates of infants on the 1st day of 
January, 18S8, exclusive of sums to be accumulated. 

The amount received by the company, and for which it was liable 
as guardian of the estates of infants, on the 1st day of January, 1SS8» 
after the payment of the amount ocdered by the Chancellor, was 
$10,848.56. 

The accumulation of interest on the above amount, on the 1st day 
of January, 1838, amounted to $853 . 90. 

When the money received as guardian is deposited with its other 
funds at an interest of five per cent, the company being responsible 
for the deposit, no charge of commission or expenses is made against . 
the fund ; when there is a specified deposit of stock, the eharge 
would be, as answered to a late inquiry, on what terms the compa- 
ny would receive the assignment of certain stock to receive the divi- 
dends and pay them over to parties designated ; | per cent for re- 
ceivings Hud I per cent for paying. 

7tk. The company has never received any funds as receiver, 
never having been appointed to the performance of that duty. 

8tb. There has been no ascertained death among the individu- 
ah insured by the company, since the commencement of its opera- 

tiOBS» 

9th. The whole amount received for premiums on life insurance, 
sinee the commencement of the company's insuring lives, was, on 
the 1st day of January, 1838, |9,375.64. 

The whole number of insurances has been fifty-three. The num- 
ber of lives remaining insured by the comp*any was, on the 1st di^ 
of January, 1832, thirty-five. 

The youngest of the lives insured in the office is aged 84, and ac- 
cording to the tables hitherto used by the company, has a right to 
expect to live 3li^ years. The oldest life is 58, and has a right to 
espect to live 17-,^ years. The amount of premiums varies annu- 
ally with the advancing ages, and cannot be answered but by refe- 
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renee to the ttbles. The amomt revived the la«t yetr far iaeii. 
rante of lives, ending the first day of January, 18SS, was $3,805 90. 

Were all the parties insured to die immediately, the amount for 
which the company would be responsible would be $99,200. 

10. There was due on the* 1st day of January, 1832, and ainee 
paid on annuities from the company, $75. 

Uth. The amount received for the sale of annuities, on the first 
day of January, 1832, was $6,145.55. The number of annuitants 
was two. The time each had a right to five, according to the ta^ 
bles used by the company, up to the 1st day of January, 1832, was, 
for the 1st, 8/^, for the 2d, 15/^. The amount of the two annui- 
ties, paid by the company annually, is $590. 

12th. The amount of all dividends unpaid to the stockholders en- 
titled to the same, on the 1st day of January, 1832, was $645. 

13. To the thirteenth interrogatory, the trustees beg leave to an- 
swer, that of this class of deposits the company have none, unless 
it shall be determined by the parties interested that this shall be the 
mode in which the funds to be derived from the estate devised in 
trust, mentioned in answer to interrogatory 14, shall be received by 
the company. The trustees have not been unmindful, that the in- 
terest and convenience of depositors in trust by will, may frequent- 
ly induce them to this species of deposit, and have^ therefore, pass- 
ed the following resolution for their government in all cases : 

JBeaofesd, Where the company shall be appointed trustees, either 
by deed or last will and testament, and no provision shall be made 
for their compensation by the instrument creating the (rust, the Mtne 
commissions shall be charged as are allowed by Taw to executors and 
guardians. And where a disf*retion shall be given to the company 
when so appointed trustees, to receive themselves the trust moneys 
as a deposit, allowing interest thereon at a rate not exceeding five 
per cent ; the company, if they shall exercise the discretion so giv- 
en, will not charge any commission ou the payment either of the 
principal or interest of the moneys so received on deposit. 

14th. On the Ist of January, 1832, there were no debts or de- 
mands known of against the company, outstanding and unpaid, other 
than have been mentioned in answer to the foregoing interrogalo- 
ries, either absolutely due or payable on any contingent event; nor 
IS it known that any are claimed, not admitted by the company, ex- 
cepting in the instance of a loan on bond and mortgage, — an agent 
has drawn on the company, payable the 4th of February next, for 
$2000, which was accepted by the president; and excepting the fol- 
towing'contingent responsibility. 

The company were lately appointed executors and trustees of the 
last will and testament of a lady deceased, by which will they are 
directed to hold a large portion of the estate, in trust, forseForal 
JMnales, an infant school, and a church. As the company could not 
act as executor, the trustees authorized the president to take out 
letters of administration with the will annexed, and to offer the com- 
pany as security to the surrogate. This has been done,* and the 
probate received from the surrogate within a few days. Excepting 
$1,497.46, of which $914 was deposited with the company to the 
credit of the testatrix before her decease, and one lot and bouse ia 
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tiie city of New-York, no funds of the estate have come into thd 
hands of the administrator, excepting, ako, some articles of dress, 
books, and jewelry, which, harine been specifically devised, hav^ 
been delivered to the devisees. By the will of the testatrix a largli 
portion of the debts cannot be collected within one year. The ae- 
eounts of the administrator will be kept in the books of the compa^ 
ny, and the proceeds of the estate, as received, will be passed of 
the administrator immediately to the company, to be applied by 
thpm as the will directs. 

15th. There has been no bad debt made by the company, on the 
1st day of January, 1833, in any of its operations since the com* 
mencement of its business ; nor are there any debts due to the com* 
pany, known or believed to be bad, or on which any loss Whatever 
IS at present apprehended ; nor is there any debt due to the eompft* 
ny on which interest has been due for more than a year, ot* for k 
longer time than may be accounted for by accidental circumstances^ 
want of notice, sickness^ absence, or death, which in all transac- 
tions interfere with absolute punctuality. The trustees feel grati** 
fied in offering to the Chancellor this evidence of the care with 
which the affairs of the company have hitherto been conducted ; 
and though they cannot look forward to a perfect exemption from 
the losses and accidents to which monied institutions are liable, yet 
they trust, by a continuance of the same prudence, their losses 
never can be such as to injure the interests of the company, not 
in the slightest degree to endanger the funds intrusted to their care. 
The company have declared two dividends on the capital stock of 
the company ; one on the Ist day of July, 1831, of 3 per cent, and 
one on the 3d day of Januaiy, 1832, of 3 per cent. 

The names and residences of the trustees are — 

■ 

William Bard, New-Yoik« Nathaniel Prime^ New*Y(Nrk« 

Stephen Van Rensselaer, Albaiiy. John Mason, <^ 

Isaac Bronson, New-York. Thomas W. Ludlow, ^' 

James Kent, ^* ' Benjamin F. Butler, Albany. 

Edward C. Delavan, Albany. Wm. B. Lawrenee, New-York. 
GulianC. Verplancky New- York*. Jonathan Goodbne, • (< 
Thomas J. Oakley, ** Samuel Thompson* ^< 

John Jacob Astor, ^' William James, Albafty* 

James MeBride, - ^< Peter Remsen, New-York* 

John Duer, ** Isniah Toi^nscAd^ Albany. 

John Hone, ^^ Benjamio Knower, '^ 

Waller Bowne, *« John Rathbone^ jr. New-Yorlu 

Stephen Whitney, " Nicholas Devereu]c«.Utfea. 

Peter Harmony, ^' Thomas Su&rn, New- York, 

The officers of the eoropany are-^Wiillam Bard, Pfesident ; Ed* 
ward A. Nicoll, Secretary, and Samuel Bard, CAerh. The salary 
of the president is |£,500 per annum ; of the secretarv i^iMIO, a«d 
of the clerk #600. ^ 

The only amendments and alterations in the by-kwi at ff«port6d 
to the Chancellor, March S9th, 1881, are aer folldws :* 

The following words have been added to by-law No. 6 : << And 
to allow 4| per cent on all deposits for a period over one yeari'^ 

[8. No. 11«.} 8 
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Id Et-faw No. 9, the words " four trustees exclusive of the presi- 
dent^' have been erased; and the words, ^^ of such trustees as may, 
from time to time, be appointed bj the board, not leas than four, nor 
more than six,^ have been substituted. 

The foUowing by-law has been added — '' The president shall, io 
rase of sickness or temporary absence, be authorized to appoint ^ 
president pro tern., to perform the duties of president, from among 
the trustees.*' 

The trustees- take advantage of the permission granted by the 
Chancellor, at the close of his order, to add a few observations on 
the subject of life ineturauce. They are aware the insurance of lives 
was an important motive with the Legislature for granting the char- 
ter to the company, and they have been anxious to fulfil what they 
considered their engagement with the Legislature, and the expecta- 
tions of the public. On the commencement of business, the compa- 
ny found, besides a life insurance company in Baltimore, two eom- 
panies in the United Stales engaged in the insurance of lives, one 
in Philadelphia, the other in Boston ; the one in Philadelphia, it i^ 
believed, had been in operation ten or twelve years, the other for 
Biol a'aHicb less time. The first question which came before the 
tnittces relating to life insurance necei^sarily was, what tables they 
would Dse lA determining the rates at which ihey would do insurau- 
f es ; and it was almost as necessarily a consequence that they would 
adopt the rates used in the two conipanies which have been men- 
tioned. Their own want of experience made this 4be only prudent 
and safe course, till an examination of the subject, a comparison of 
our ow*n climate with the climate of Europe, of the constitutions and 
Idngevity of Americans with the constitutions and longcrity of 
Europeans, of the various tables which had been formed by stien- 
lifie tamm en* the other side of the Atlantic^ bf tbe rtAe^ at whkh fctt- 
man life WAstes, with tte iisw lebies which heve been etlemp^Mi in 
Ae United States, and with the accessible materials for formiiigsfiefa 
tables I tiit further knowledge should enable them prudently and jn* 
dieieiisljr to deeide, whether Ihey could safety Cm* themselves, and 
therefore safely ier tbe public^ make anjr alteretran in whet heA 
keen the' only praetiBe in this eountry. Life insurance is appiieafaie 
to the circuoMtAneee of so many individuds, is a security a^nst ee^ 
many of the aiefbrtanes end vicissitudes of life, that it ewjr enr" 
priseil ami ^UMfl»nhited tbe ttnstees, that few of their fettoweili- 
sens took edvai^age ef Mie epportunity offered by the eetabUrii-^ 
mentef llie eempany, to gneri, by insunmces, their famiiiee agninst 
the depcMidnnoe and misery wMch so frequently follow the draft of 
ene indivUiuri. That it is not with ns, as it is in England, daseel 
nnhttnidlf the prattio# to do so, tbe trustees. Attribttte to the novel* 
ty of the piaetiee, to the tiromnsianee that ow citizens are net jet 
anwaittted with its benefits,, and somewhat tolhat sangoine spirit 
which le«is onr citizens, more perhaps than the eitizeos of older 
eeonlnes^ toleek forwmd with ftope to the future, and to venture 
lor neat gains'rathef than to seowe with eerlainfy those which are 
nio&iate«: 

SoUcitona to leave nothing, undone which they pi^^ to do, te ex- 
lend and encourage the insurance of lives^ the trttateee'n|>pointed » 
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committee, not long after their commencement of basioesSi to astiA 
the president with iheir counsel an4 advice hi relation to the subject 
of insuimDa^f and in bis inquiriet bow Csr the rates whieb liave been 
adopted migbt be altered or. modified so fcs to afford greater induce- 
ments to insurance,, without endangeriog ihB soSeif and fair emolu- 
ment of the eompany in ibis branch df its business* That committee 
have, from tiiixe to time, been engaged with. the subject, «nd during 
the last summer the president laid beCore ihem a statement in wri- 
ting drawn op with considerable hAor, detailing the preeent state of 
the science of life insurance, the various tables formed in different 
countries of Europe, comparing the climate of the United States and 
the climate of those countries, and the interest of monej in the 
State of New^York with the interest afforded for monej in EuropOj 
and coming lo the conclusion th;it the present rates of the ^orapapij 
n^igbt ba reduced with prudence and safety « The commUte^ having 
stj^te^ at the regular m^etiogt the &r^^ Tuesday in Pccember ]ba^ 
what bad knm doD^t m^4 that th^y coiocid^ in opinion with ^ 
pr^vaidiipt, it Hias, at the ^ug^stion of the president, resc^v^t tP i'^'? 
for thA a«bject tP tlHi president and Dr. Andi^i-s^, profey^sor f\f 
m^tb^matifis io 0»liM4« >CpUegji^. U wv iboffgbt advisabt^ <m n 
subject so iotimately eonpeiQted with bjs i^suHs, tp qi^pK^ti thf 
opinion of a gentleman distinguished for his abilitv and acquire- 
ments. During the month of December that gentleman was en- 
gsged in considering the subject which had been referred to liim, 
and in examining the statenidnt of the president ; and at the meet- 
ing of the board on the third day of January instant, a letter was 
read from him, approving of the conclusions which the president 
had come to, and recommending the alterations which he advised and 
the committee had approved. 

Though the company will immediately begin to insure at the re- 
duced rates, which have been determined on, yet it will take some 
time before a colnplete set of tables can be calculated. That the 
Chancellor may be able to judge of the reduction which will be 
made, the trustees insert two tables, one showing the present 
charge for the insurance of an individual's life for one year, and 
the other showing the reduced charge. The trustees further ob- 
serve, that the insurance fund, derived from the payment of premi- 
urns, is a fund set aside by the company, to remain untouched, and 
to accumulate at the rate of six per cent per annum, <o be anawere- 
ble for the payment of losses by death only, and no part of the 
profits to be divided among the stockholders, till, at a future period, 
on an investigation of the state of that fund, it shall be thought safe 
and prudent so to do. It is hoped this resolution of the board, with 
the reduction of their rates, will be an additional motive with their 
fellow-citizens for insuring their lives ; a practice, in the words of 
an eminent philosopher, ^^ the precise reverse of gambling specula- 
tions ;^' its object being to equalize vicissitude, and to place the pe- 
cuniary relations of numerous masses of mankind, so far as it ex- 
tends, on 3 footing independent of individual casualty ; and he adds, 
<^ to confer such stability on the fortunes of families, de|)endent on 
the exertions of an individual, as to constitute an important feature 
in modern civilization." 
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4,89 

The tnutees beUeve, that in the riwve enawers, they have noticed 
evenr inquiry made by the Chancellor, and conclude the report by 
the roDowing statement of their accounts on the Ist day of Janaary, 
1838-— adding only, that a regular monthly meeting is held by the 
tmstees on the first Tuesday in every month, at which meeting the 
proceedings of the company for the preceding month are laid before 
them, and saeh matters explained by the officers of the company as 
in the opinion of the trustees require elucidation. 
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Re8(dved^ On motion of Mr. I. Bronson^ seeonded bj Mr. Primes 
that the trustees, having heard the report to the OfaancoHpr, pre- 
pared bj the president and secretarj, approve the same, and dlreet 
the president to sign it in the name of the trustees, and transaiit it 
to the Chancellor. 

Extract from the minutes. 

Saturday, January «1, 1831. E. A. NICOLL, Sec^ry. 



BY-LAWS. 

1. There shall be a stated meeting of the trustees on the first 
Tuesday in every month, to which a report shall be made by the 
president of the coneems and business of the company during the 
past month, stating particularly the contracts that have been rasde, 
the sums of money that have been received, and on what account, 
the manner in which the same shall have been inveeted, and the 
amount remaining on hand. 

2. The president may call a special meeting of the trustees when- 
ever be shall deem it proper. He shall also call a aperial mefting 
whenever any three of the trustees shall request him, 19 writing, to 
do so. Every sUted or special meeting afaall be called by a nojicei 
in writing, to eadi trustee. . 

3. Nine trustees shall be a sufficient number to form a quqrum 
for the transaction of business ; but no by-law ebaH he adopted, nor 
any change or alteration made in the by laws before estabiished. un- 
less at a meeting at which a majority of the Mhole number of (rus^ 
tees shall be present, and upon a report of a committee appoiitted 
for that purpose. 

CI ^' i?^n\ P'**®*^*^°^ *»•• preside at all meetings of the tnisteeau 
He shall be a member, cx-officio, of all standing eommitiees. He 
shall attend the meetings of any special committee, when required 
by the chairman. ^ 

6. The president and secretary shall have power to make con- 
tracts of insurance on life, and for granting annuities in the tiamr of 
the company, and to execute the same : and shall also have power 
to receive moneys in trust, \%1iere the late of interest to bo allowed 
shall not exceed 4 per cent, and to allow 4 J per cent on aU deposits 
for a period over one year. 

9. The following standing committees, t<i consist each of auch 
trustees as may from time to time be appointed by the board, not 
less than four nor more than six, which committees shall bdd their 
oflices until others are appointed in their room, shaH be eleeted 
quarterly, by ballot, at a meeting at which not le^s than a majority 
of the whole number of trustees shall be present, numcly : a epnn 
mittee of finance, a committee of inrestments, and a committee of 
trusts. 

10. The committee of finance diail superintend and direct aft in- 
vestments that shall be made ©f the funds of the company, other 
than its capital, m stocks and personal securitfee, «ndiAaIl receive 
and audit ail accounto against the com^ny. 
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11. Tbe committeie of ihveBtmeots shall superintend and direct 
all investments thai shall be made of the capital and other funds of 
the company, in bonds and mortgages, or pther real securities. 

12. The c6ttomittee of \tum shall have tbe general superinten- 
dence of all special trusts ; and no guardianship, receivership, or 
other special trust, shall be accepted fa^ the president, in behalf of 
the committee) without their approbatioB and coneurrenee; nor, 
without their approbation, shall anj moneys be received in trust, 
on which a greater interest than 4 per cent shall be allowed. 

IS. The three standing eommitfees shall together form a general 
standing committee, whose duty it shall be to determine from time 
to time what funds of the company, other than its capital, shall be in- 
vested in bonds and laor^piges and otiitr real tecttritiee, and what 
funds in stocks and other personal securities. 

14. R^ukr miaulea of tbe proceedings and resolutions of each 
eommittee abatl be kepi in books to be provided fok* that purpose, 
eod eaeh eommittee shall make a monthly report of its proceedings 
to^tbe board. 

17^ Separate books of transfer shall be kept, in which transfere 
of shares of eaintal stock and of certi&cMes d trust, where the. same 
are assigBable, shaU be entered by the perpon entitled to make such 
tiraDsfer, or Us speeial attorney i but in every sueh transfer the^MCT 
tifioate before issDcd shall be delivered up^ end a new eertMcate er 
eer-tificates shall be issued. 

, is. The presideitf shalii ia ease of *eiok«taa ^or temporary ab« 
senoei be attthqrjbied to appoint a president pro tern, to perform the 
of president, from among the trustees. 



City and County of New-Yornu sn ; William Bard, President of 
tho New- York Life Insurance and Trust Company, and Edward A. 
Nicoll« Secretary of the same, being duly sworn, depose and say, 
that tbe above answer to tbe Cbanoellor's order cyT ihe 19th 4>f Mo* 
vember^ 1881, ia» to th« beat of their knowledge and belief, troe^ 
and that tbe resoiution annexed b. an entraet from the proceedings 
of tbe truateee, at a meeting held on Satupday, 21st of JanQary^ 
1892 ; and that tbe by-laws annexed as a true oopgr of all by-lawa 
passed by the trustees at their several meetings. 

Sworn before me, 2£th January, 18^. 

D. HOBART, Commissioner of Deeds, &c. 
Filed Slst January, 183S. 

(Copy,) JAMES PORTEB, 

I^gister of tbe Court of Chancery* 
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IN CHANCERY. — ^Bttrouo ths ohancsllor. 

tn the maHer of the' Neio- Fork Life 
Insurance and Tru^ Company. 



^o THib Cha«c»li.or or ths Statb or Nkw-Tork : 

In parsaanceof an order made in the above entitled matter, bear-* 
ing date on the thirtj-first day of January, in the year one thousand 
eight hundred and thirty-two, whereby the statement exhibited by 
the trustees of the New-York Life Insurance and Trust Compa* 
ny, of the affairs of such company, for the year ending the thirty- 
first day of December, in the year one thousand eight hundred and 
thirty-one, was referred to me, as one of the masters of this court^ 
residing in the city of New- York, in conformity with the provisions 
of the 18th section of the act incorporating the said company, with 
special directions to make a fuU and thorough investigation into the 
affiiirs and management thereof, and to report to the court whether 
die statement of the aforesaid trustees contains a just and true ac- 
count of such its affairs and management, in- manner as was hereto^ 
fore required by this court. 

And whereas, by the order aforesaid, I was empowered (o exam- 
ine, on oath, all or any of the officers, servants and agents of the 
said company, or any other perron or persons, in relation to the af- 
fairs and condition thereof, in order the more effectually to ascertain 
the manner in which the same have been carried on during the said 
year, as well as since that period, — ^if, in the course of tli^ investi- 
gation, so as aforesaid directed to be made by me, I should discover 
any cause of suspicion, or other matter, which, in my opinion, would 
render such examination necessary or proper. 

And whereas I was also further required, in and by the said or- 
der, to state my opinion in relation to the ability and integrity with 
which the affairs of the said company have been and are conducted, 
as to the prudence and safety of .its investments, as to the security 
afforded to those by whom its engagements are held, and as to the 
advantages derived by the public from its operations. 

Now, therefore, I, Frederic De Peystar, junior, such master as 
aforesaid, to whom the several matters above recited were mo re- 
ferred, do report — 

That I have made the investigation, in manner above directed, 
in reference not only to the various details mentioned in the states 
ment aforesaid, heretofore exhibited by the said company^ in con« 
formity with the requisitions contained in the previous order made 
by this court, in the above entitled matter, on the 19th day of flo' 
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▼ember last; but ako to erery material circumatance connected 
with and explanatoiy of the actual condition of the affairs and situa- 
tion of this company, on the thirty-first day of December last past 

That, after a full and thorough examination of the books, vouch^ 
era and documents, in the possession of the trustees of the said com- 
pany, of several of the said trustees personally under oath, as also 
in like manner, the president and secretary thereof, I have ascer- 
tained to my entire satisfaction and conviction that the said state- 
ment, in every essential particular, is correct; and I do accordingly 
certify and report, that the same exhibits the actual situation, and a 
just and true account of the affairs of the said company, for and du- 
ring the year one thousand eight hundred and thirty-one. 

That in the prosecution and performance of ihe duties enjoined 
upon me as aforesaid, every facility has been afforded me by the 
officers of the said company, which could in any wise aid me in its 
foithful discharge ; and that it was Ihe anxious wish of the trustees 
to have the condition of the company, the manner in whi^h its busi- 
ness has been transacted, and the whole of its affairs, fully develop- 
ed and clearly ascertained. 

I do further report that previous to touching upon the special mat- 
ters which in the course of this investigation 1 have had occasion to 
examine, pursuant to the above in part recited order, I think it ad- 
visable, in the first place, succinctly to enumerate the books, and 
to state the mode in which the accounts of the said company are 
kept ; with the view to exemplify the simplicity of their arrangc^ 
ment and disposition, and the accuracy insured by the manner in 
which the various accounts are kept, and of the entries made there- 
in ; the said books being so methodized as to furnish expositions in 
all cases of, and, at the same time, serving as cheeks upon, each in- 
dividual account therein contained. 

Such enumeration will also, I conceive, tend to throw much addi- 
tional light upon the details of the said statement and of this report, 
and furnish more satisfactorily to this court, the means of judging of 
the nature and extent of the operations of the said company, of the 
manner in which its business is, and has been conducted, and of the 
diversity and importance of the subjects embraced in the present in^ 
vestigation. 

The trustees of the company keep their cash account with the 
Manhattan Bank, in this city ; and all the funds received by them 
are there deposited. 

These deposits are minuted by the bank, in a pass book, corres- 
ponding with the entries made at the company's office. The bank 
being charged with the same in the books of the company, and a 
credit passed in such books, which shows the source whence the 
money so deposited was received. 

When drafts are made on the bank for money so deposited, the 
bank is credited by an entry, charging, at the same time, the indi- 
vidual with the money on whose account it was paid. 

For this purpose a check book is kept irom which aU such entries 
emanate. 

[S.No. 112.] 4 



Cuh books trt also kept, through whkh tkoso enlfies {mmm, ib 
the cash traasaotions of the daj ar» brought together ander m 
more distinet form ; and these books are frequently halaneed» in or« 
der to ascertain whether they agree with the balance in bank ; and 
such balance operates as a check upon the different aceoaBta to 
which the entries refer. 

The accounts of the company are kept by double entry ; their 
journal being so arranged as to admit of a debit and credit eoloflui^ 
which most necessarily agree in the footing thereof. The necessary 
entries for opening and dosing the books, entries to pro& and loss, 
made preparatory to declaring a dividend, as well as cash entries^ 
are also herein exhibited. 

The company have three legers, to wit : 

One for general accounts. 

Another for individual accounts, as an appendage to the above, 
with an interest eidumn, showing the amount of interest paid and 
received, and from which distinct balance sheets can be made of the 
principal general accounts. 

The third is a stock leger, with a certificate book in reference to 
the stock of the company. Independently of such certificate book, 
there is connected with this Icger likewise a transfer book,, and a 
small book denominated a lickler, for the purpose of testing the cor- 
rectness of the entries in this leger. 

A bill book, shows the names SF the drawers and endoraeie ol 
notes received hj ^^ company, tbe time these notes have to fun^ 
and when they become payable ; and yrhich book is so arranged, as 
to admit of ready proof. 

The bonds and mortgages of the company are entered in a book 
ruled in columns, appropriately headed, showing, the name and resi* 
dence of the mortgagor ; the amount of the loan ; when the same 
was loaned ;. when made payable ; the adtnowledgment of the exe- 
cution of the mortgage ; tne time when tbe same was recordad ; a 
description of the mortgaged premises ; their estimated value ; the 
rate of, and the period when the interest becomes payable ; when 
the loan is repaid ; the periods for, and the offices in which ioaiH 
irances are effected, and when the same etpire. 

Immediately upon the receipt of the mortgage securities, with the 
accompanying bonds, these columns are filled up so far as the papers 
fomish tbe requisite information ; and where this is wanting, the 
appropriate column shows the deficiency. 

A schedule of these securities is regulariy made every six moalhs, 
which serves as a balance sheet ; and as such, prevents the poes^ 
bility of an error or omission in the interest moneys due to the eom^ 
pany ; its object being naore particularly to exhibit the interest ae* 
count. 

A column headed ^interest, when paid,'^ is filled op as the pay- 
ments are successively made ; and where it remains open, shows na 
a glance the defaulters. 

A^ statement book," is laid before the board on the first Toes- 
day in every month, as required by the by-laws, giving a minnte ae- 
count of the affiiirs of the company, and presents^ in feet, a balaaee 
sheet irom the general leger. 
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The foUo wing eotitled books are also aubmiited to the board, al 
their said.inoothly meeting, namely: — The Finance Committee; 
The Committee of Investments ; The Committee of Trusts ; The 
General Standing Committee. These several books rels4te to the 
Iranaactiens respectiveljr of the said committees above designated. 

A book of minutes is also kept, wherein the proceedings of each 
meeting of the board are'regularlj engrossed, and subsequently ap- 
proved at the one nexfr ensuing. 

Books containing printed copies of policies and certificates issued 
by the eompany, serve as checks upon their accounts, in reference 
to these matters. 

A book of collateral securities, principally stock upon which the 
company have made loans, contains a description of the same, and 
the name of the borrower. 

A book, entitled, ^^ Schedule of deposit in trust and life insu- 
rance." This contains also trusts of accumulation, and is intended 
to aaeertain the aggregate amount of each of the said branches of 
business at the era of every six months, and to show the interest 
calculations upon the same. This book has hitherto been written 
op, previous to the dividend being declared by the company. 

A book, entitled, ^* Guardianship,'^ in the form of an account cur- 
rent. 

For the greater convenience of showing payments of moneys due 
to the company, on any given day of the month, a book is kept, en- 
titled, << A monthly calendar." 

A dividend book, contains receipts taken for dividends, declared 
on the stock of the company. 

A book is kept, in which are entered the receipts for dividends 
on stocks hypothecated, received by the president, and paid to the 
respective'individuals to whom loans have been maide. 

A ^* Letter book," in which ia recorded the correspondence of the 
eompany. 

A '^ Book of signatores," contains the autographs of individuals 
transacting business with the company, in all cases where such sig- 
nature is considered necessary. 

I do further report, that, on the first day of January, in the pre* 
sent year, 1832, upwards of one half of the capital of this company 
(the whole of which amounts to one million of dollars) was loaned 
out on hood and mortgage upon real property in this state other than 
in the city and county of New- York ; in which city and county the 
residue of soeh capital was in like manner invested, and on like 
security. 

The surplus funds beyond such capital, at the end of the year one 
thousand eight hundred and thirty one, amounted to the sum of one 
million and seventy-one thousand three hundred and seventy-two 
dollars, and sixty-four cents ; and at the date of this report, to the 
sum of one miUion and ninety-five thousand nine hundred and fifty- 
six dollars and eighteen cents. 

In loaning out the capital, the trustees required that the mortgage 
security offsred should be double the value of the loan. The fact 
aa to sueh valttei appeared lErom the certificates of their agents em- 
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plojed for saeh purpose, and from other eTidenee exhibiled to me. 
This the charter of the companj as to the dispositioD of sueh capital 
obliged them to do. 

In making loans from the surplus funds on bond and DH>rtgage, 
the same precaution is also observed, when the property is situate 
out of the city of New- York; but in cases where loans are made on 
property in the said city, the trustees are governed as to the amount, 
by their judgment and discretion, according to the nature and value 
of the proposed security. 

It is, however, a general rule adopted by the board of trustees, ex- 
cept as to properties situate in cities and villages, where the con- 
verse must necessarily operate, to look to the land as security for 
the debt, and not to the improvements thereon. 

As corroborative evidence of the safety and judicious investment 
of the numerous loans made by this company, it may be stated, that 
no suit, either at law or in equity, has been hitherto instituted for 
the recovery of moneys due to it except in two cases, each of which, 
on the filing of the bill of complaint, was forthwith settled ; and that 
the whole of the interest moneys, with a trifling arrearage, as here- 
after will appear, have been punctually paid. 

I do further report, that, as this branch of the investigation made 
by me, constitutes the most important feature in the condition of the 
company, and forms, in fact, the basts of its present safety and future 
operations, I have bestowed peculiar pains in ascertaining the na- 
ture of these loans, with reference to the security taken — the cor- 
rectness with which the titles to the mortgaged premises, down to 
the mortgagor, have been deduced — ^the situation and actual value 
thereof — ^the due execution and acknowledgment of the mortgages, 
and that these have been properly recorded. 

From the examination which 1 have made for these purposes, of 
the great variety of deductions of titles end accompanying documents 
on file with the company, as approved by the counsel of the com- 
pany, also of the duplicates thereof, and of the correspondence in 
relation thereto, recorded in appropriate books kept by the counsel 
in this city ; and also from the explanations and information from 
time to time, freely afforded by them, and the officers of the eom* 
pany ; I am enabled to bear testimony to the research, assiduity, and 
skill with which the counsel have discharged their arduous dutj^ 
and to the faithful and correct performance of the services rendered, 
under the weighty responsibility imposed upon them. 

In the city of New- York, John Duer and Beverley RobinsoD, 
Esquires, were appointed the attorneys and counsellors of the com* 
pany, at its organization, and have continued to act in such capaeitj 
up to the present time. Benjamin F. Butler, Esquire, of the city of 
Albany, was appointed, at the same time, in a like capacity, and stili 
holds the situation. 

I have procured from the former gentlemen, a atatem«ot, under 
oath, which I have hereto annexed, and marked Schedule A, and 
to which for the sake of brevity, I refer, as explanatory of the mode 
adopted by them, on the examination of all tiUea to property offsred 
to the company as security. Tliis statement shews witn WW cait^ 
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ful attention and cautions heed anch titles are investigated, befara 
they are certified by them to the company, as ^^ approved." 

At the request of these gentlemen, I have likewise examined the 
charges made by them, as such counsel, and I am well satisfied that 
the same are less than those usually made by the profession in this 
city, and that they barely amount to a fair and reasonable compensa* 
tion for the services so rendered. 

I do further report, that in conformity with the instructions given 
to me by this court, subsequently to the receipt of the above in part 
recited order, whereby the said company were required to specify 
the several counties in this state, in which property, taken on secu- 
rity for -loans made by this company, on mortgage, was located, and 
likewise the aggregate amount of such loans, in each of the said 
counties, the board of trustees has furnished me with a pupplemenial 
^atement, responsive to such requisition. From the examination I 
have made, as to the several matters therein set forth, I do hereby 
certify that the said supplemental statement is correct, and that the 
same has been filed by me, with the register of this court. 

I do further report, that from this latter statement, and from the 
investigation which I have made on the same subject, the following 
is submitted, as showing, alphabetically arranged, the particular 
counties wherein the lands mortgaged to the company are located, 
and also the total amount of loans in each county ; first^ in reference 
to loans from the capital, and secondly, to loans from the surplus 
funds of the company, and denominated *^not capital," to wit: — 



Counties, 

Albany, ..< 

Allegany, 

Broomci 

Cayuga, 

Chautauque,.... 

Chenango> • • • • . 

Clinton^ ••••••• 

Columbia,. ••• •• 

Dutchess, 

Delaware, 

Erie, • • . • • 

Franklio, .«•••. 

Greene, • • . 

Genesee^ 

Herkimer, 

Jefferson, 

Livingston, 

Lewis, • • 

St. Lawrence,* •« 
Montgomery, • 

Monroe, 

New-York,, . 
Niagara, • . • « • 



«p » r • 



»**'W*« • 



•■«» • • 



CAPITAL. 

No. of Loans. 

Twelve,. ••• • 

Two, 

One, 

Four, 

Four, 

Two, 

Two, 

Eight, 

Two, 

Three, 

Fifty-two, ........ 

Three, 

One, • • . . 

Forty-seven, 

Four, 

Four, 

Twenty-two, ...... 

One, ....••• 

Two, 

Five, 

Forty-nine, • 

Twenty-four, 

Seven, ...••• 



Amount. 



po, 


,764 28 


1, 


,500 00 


1, 


,000 00 


4, 


,125 00 


s. 


,500 00 


I, 


,950 00 


2, 


,500 00 


40, 


,200 00 


is; 


,000 00 


4, 


,100 00 


100, 


,808 00 


6. 


,800 00 


s: 


,000 00 


S5! 


,685 00 


?: 


,700 00 


4 


,781 72 


26 


,400 00 




350 00 


2 


,S00 00 


14 


,366 00 


95 


,582 00 


167 


,974 00 


7 


,800 00 



<0 tSnrAn 

OowUieB. No. of Loam. Jmou9U. 

Oswego, Eight, #6^000 00 

Ootario, Filty-seyen, 64^1250 00 

Orleans,.... • Fottdeen, 13,550 00 

Onin£e, One, 1,000 00 

Oneida, ••••. Twenty-one, 83,900 00 

Onondaga, Twelve, • 10,950 00 

Otsego,..** Seven,. 5,100 00 

Putnam,. .Two, 3,450 00 

Qoeens, •••••• One,... 5,000 00 

Rensselaer, One, 3,000 00 

Saratoga, Three, 19,000 00 

Seneca, Nineteen, 16,860 00 

Schoharie, One,... ••••••. 700 00 

Steuben...... Seven, 6,200 00 

Sullivan,..^. Two...... 1,500 00 

Tioga, Nine...... 10,050 00 

Tompkins, Thirty, 34,850 00 

Wayne, Sixty-four, 69,497 00 

Westchester, One, 5,000 00 

Washington, Three, 6,500 00 

Yates, Twenty-three, 26,550 00 

tJbter, Two, 21,857 00 

#1^000,000 00 



Of the Albany loans, mentioned above, there is a loan of fifteen 
hundred dollars, part of the security for which is in Albany county, 
<and part in Lewis county. 

And one loan for f9,000, part of the security far which is in Al- 
bany county, and part in Orleans county. In each instance, fbe 
property being included in the same mortgage, the loan is placed fn 
Albany. 

Of the loans in Ontario county, there is one for |^,000, paft of 
the security in Orleans, and part in Tompkins county. And one of 
$3,715, (not capital,) part of the security in Wayne and part in 
Yates. 

Of the loans in Oneida, there is one of $7,000, not capital, part of 
the eecurity in Oneida, and part in Cayuga. 

Of the loan in Rensselaer, part of the security is in ColumlMa. 

NOT CATITAL. 

Cou$Uie$. No. of Loan$. AmoufU. 

Aibft&y, One, $16,000 00 

AUegany, Two, • 8S0 00 

Cayuga, Twenty-one, 17,318 00 

Chautauque,. . . • ...».« One,.... ................ 6,000 00 

Clinton, i Two, 4...c 1,570 00 

GbluiiiUa, Four, ...<..••«..« 12,762 00 

Erie,.... Tw<^ • 1,800 00 



ComMi9. No. of Loam. AmowA, 

Herkimer, .•• One, $1,000 00 

JefiEmon, Two, 1,S60 00 

Kings, Three, 9^600 00 

Liviiigstoii, «.. FWe, 16,650 00 

MotitgoBierj, •••• ••.•• One,. ••.•••••.•• 2,50000 

Monroe, Two, 1,850 00 

New-York, TweDl7, S66,44» 87 

Niagara, .^.. One, 4S6 00 

Oswego, Three, 8,700 00 

Ontario,... Siv, 10,515 00 

Oneida,.. Two, 7,500 00 

Onondaga, Four, 4,024 00 

Richmoad, One......... 1,600 00 

Saratoga, One, 3,500 00 

Seneca, One, «..•• 4,000 00 

Bollivan, One, 2,000 00 

ScheneeUdjr, One, 2,000 00 

Tio^,.... One, «.. 1,800 00 

Wayne, Five, 7,260 00 

Westchester,.... ....One, 6,000 00 

Washington, One, 768 00 

Morris, New-Jersey,. •• One, 5,000 00 

t408,4ai 87 

% 

I do further report, that the aggregate amount of property, of 
every deseriplion — whether of capital or otherwise, or whether ee* 
cured by bond and nM>rtgage or other security, was, on the thirty-- 
fiMi day oi March last, inclusive, two miUion and seventy-four 
thousand one hundred and four dollars and thirty-two cents. 

That the principal aim, seenred by bonds and mortgagee, in the 
manner above stated, are generaliy made payable m one year fron» 
the period when such loan was made ; and that the interest due 
hereon is made payable on the sixth day of June, and the sixth dmy 
of DecembcK, in each and every year. This is the practice hitherto 
adopted. 

Ttiere are a few exceptions, which oceurred at the eommeneenieiit 
of the eompany's operations, in cases where the mortgases, with the 
accompanying bonds, were assigned to the company, and the periocCs 
of payment heu)g thereby fizeo, the conditions of such bonds were 
of course decbivo on this point. 

On all loans made by the company on stocks, these stocks are as- 
signed, as collateral security, together with the note of the borrower^ 
and left with the company. This is now the invariable rule adopted 
by the board of trustees- 
There is not, at present, any loan whatever made en the stock of 
this company; nor nas there ever been a loan made on such stock, 
to a trustee thereof. 

Where loans are made upon stock, it is usual to vahie suck secu-* 
rity, at from 10 to 15 per cent, below the market price, the retmrn 
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of the )>oard of brokers bekifl; daily examined, in order to aaeertain 
each ptiee ; and, to render this descriptioQ of property more safe, die 
note of the borrower accompanying it ia generally made payable on 
demand, so that in the event of the depreciation of any partieular 
stock, he, the borrower, is forthwith notified thereof, and that the 
amount of 8uch loan must be immediately proportionably reduced, 
or that the stock will be sold on his account, and at his risk. 

In eases where the loan is not made payable on demand, then the 
invariable rule is, that such stock is to be kept at the rate at which 
it was taken by the company ; the borrower paying the difference 
between its value at the time the loan was made, and that when aiieh 
depreciation occured. 

These stock accounts are kept in the same m&nner as are the ac- 
eounts of bonds and mortgages, heretofore stated. 

I do further report, that the interest moneys due to the company, 
on these several leans, remaining due on the date of the report, 
amount to the sum of three hundred and forty-one dollars and thirty- 
one cents. 

Of this amount none remains unpaid, which has been due for the 
space of six months. 

The trustees of the company now possess in their own right sixty 
thousand dollars of the stock of the city of Albany, bearing an inte- 
rest of 5 per cent., and for which one per cent, was paid in advance, 
making together, the sum of sixty thousand six hundred dollars. 
' This is the only stock owned by the company. 
The only real estate which the company owns, is the lot with the 
bulding thereon situate in Wall-street, in the city of Nsw-Tork, ia 
which their business is carried on. The income derived from letting 
certain portions of this building, not required by the company, will, 
there is every reason to believe, exceed the interest on the original 
eost, and the expenditure incurred on the improvements now in pro- 
gress and nearly eompteted. 

Of the one hundred and sixty shares of the Chemical Bank, 
which, in the statement by the company first above referred to^ are 
mentioned as held in trust by the company, eighty of these sliares 
have been sold at 98 per eent. agreeably to the trust ; and the ba- 
lance of the remaining shares are with the company, at the risk of 
the C08tui que trust. 

In all other particulars, the situation of the company remains the 
same, as is detailed in the first mentioned statement of the said 
board. 

I do further report, that the board of trustees appointed a com- 
mittee of three of their own body, on the sixth day of December 
last past, to examine the affairs of the said company, preparatory to 
declaring a dividend on the third of January following. 

The committee accordingly performed the duty so intrusted to 
them, with great fidelity and care, and made a report thereupon, 
which is hereto annexed, and marked Schedule B. 

I have examined, the several members of this committee, under 
oath ; the result of which examination is contained in their joint de- 
position, endorsed on such report ; and whieh deposition 1 hare 
marked Schedule C. 
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Thejr severally testified, that the investigatien made bjr them was 
up to, and inclusive of the thirty-first day of December, now last 
past; and that the report so hereto annexed, , shows in detail the 
result of the examination made by them, personally, thoroughly, 
and to their entire satisfaction. 

They further testified, that they believed such report to be a 
faithful exposition of the situation of the affairs of the said company ; 
that the entries in the books of the company were correctly made; 
and that the vouchers and documents relative thereto were, on such 
occasion, fully exhibited to them : to which report, for greater cer- 
tainty, I beg leave to refer. 

I do further report, that before 1 examined the several members 
of such committee, and the details of their said report, I had con- 
cluded the investigation, made by myself, touching the matters 
hcreinbefoie referred to, in order the better to test the result of the 
examination of the said committee, as to the actual condition of the 
affairs of the said company, on the said thirty-first day of December 
last past. 

That I found the report of the said committee substantially to 
coincide with my own researches, except in the particular instances, 
to which I shall briefly advert: — 

They stated, that' the amount loaned on bond and mortgai^ was, 

ou the 31st December, 1831, $1,419,461 87 

That the papers were complete for. . • • 1,155,920 15 

That the bonds were wanting for 9,600 00 

That the bonds and mortgages were wanting for • 53,031 72 

And that the mortgages were wanting for 200,930 00 

I have examined into the causes of these deficiencies, and into 
the actual state of the papers, up to the date of this report, and 
found that these deficiencies were owing to necessary delays in the 
course of transacting business, and to the difficulty of eommunica* 
tion, during winter, with various agents and officers. 

At the date of this repert, the bonds and mortgages stated by the 
said committee to be wanting, had been returned, and were in the 
office, except for $9,631 .72. 

All stated as bonds simply wanting, had been returned, and are 
in the office, exceping for $4^850. 

And all stated as mortgages simply wanting, where the bonds 
were previously with the company, had been returned, and are in 
the office, excepting for $42,604. 

Delays in the receipt of papers from the country, are principally, 
it seems, occasioned by the desire of forwarding them by private 
conveyance, to save expense to the parties of postage upon large 
parcels. 

I do further report, that after I had concluded such investigation, . 
and had examined the several members comprising the said commit- 
tee, I examined, under oath, William Bard, Esquire, president of the 
said company, in rebtion to its affairs ; and also as to the aeverd 
matters contained in the statement by the company, beforo refer- 
red to. 

This examinant testified, that in the course of the investigatioA 
made by me, he had furnished all the documentary and other evi- 
[S.No. 112.] 5 
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iencB in At possession of the said companj, which in any manner 
was connected with, or explanatory of its situation, affairs, and con- 
dition. 

That in the progress of such my investigation^ the information 
given by him to me, as such Master^ whenever requested or requir- 
ed, was, to the best of his knowledge and belief, in every essential 
particular, true. 

That 1 also examined, in like manner, Edward A. MicoU, the Se- 
cretary of the said company ; who testified that he keeps the books 
and accounts connected with, and relating to, the affairs of the said 
company ; that in the course of the examination made by me, he, the 
examinant, had not intentionally witheld any means in his posses- 
sion, which, to his knowledge, could throw any light upon the af- 
fairs or concerns of the said company, or which could prevent me 
from, or mislead me, in truly and fully ascertaining the same. 

That the various entries contained in the said books, the state- 
ments, calculations, and amounts therein specified, were, to the best 
of his knowledge and belief^ true; and that in no case, nor on any 
occasion, had I^ knowingly concealed or disguised the actual situa- 
tion of the affairs of the company ; but that, without any mental re- 
servation, the information given by him to me,, had been furnished 
solely with the view of enabling roe to ascertain the positive condi- 
tion of the said company, and the mode in which their afiEsdrs were^ 
and had been managed. 

I have annexed such last mentioned testimony to this mj report^ 
and marked the same Schedule D. 

I do further report, that on the first Tuesday in every month, a re* 
gular meeting of the Board of Trustees is held, at which the pro- 
ceedings of the month preceding, are laid before them, and the af- 
birs of the company made known to the trustees, by their officers. 

€kt the third day of April, instant, at such regular meeting, the 
balance sheet whereof the annexed Schedule E is a copy, was laid 
before the board ; which schedule is here referred to, as showings 
m a eondensed form, the situation of the company's affairs, on the 
Slst of March last. 

At this last mentioned meeting, the by -taws contained in the aa- 
nexed schedule, marked F, were severally adopted, and added to the 
previously existfng by-laws of the company. These, as far as was 
practicable, are intended to provide against the accumulation of their 
real estate, on sales by foreclosure of their mortgage securities, 
which,, in the anticipation of many, was considered as a highly oh- 
jyectionable feature in the institution of the company. 

I da further report, that among the few remaining subjects to be 
teTiewed by me, the many and important advantages which the pub* 
lie may derive from the operation of this institution, with respect to 
the inducements and facilities held out by the company to insure oa 
lives, merits particular consideration. 

To enter minutely upon the subject of life insurance, to enlarge 
«poiy the various uses to which it may be applied, or to expatiate 
vpon its numerous benefits to the community, would require a more 
extensive detail and discussion^ than^ it is presumed^ was intended 
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or desired bj the court; more especially, as in referring to the doeo* 
ments already published on this subject, by the trustees of the com- 
pany, the advantages of its establishment will be found to be therein 
fully examined, and happily illustrated. 

Inasmuch, however, as I am directed to state my opinions as to 
the benefits derived by the public from the operartions of the com- 
pany, I shall briefly advert to one or two instances^, which promi- 
nently suggest themselves to me, in its favor. 

The practice of life insurance may be said to be chiefly 'beneficid 
in promoting economy, by the inducement it holds out to the lower 
and middling classes, to invest small amounts; thereby operating in 
the manner of a savings bank, by placing trifling gains at compound 
interest; and with this additional advantage, that death, happen 
when it may, instead of putting a stop to, completes the accumula- 
tion. 

To one, struggling ibr the support of a rising family, it affords the 
strongest incentive to cheerful industry, by removing from him at 
once those otherwise unavoidable anxieties, which are incident to 
such a condition. It tends to encourage, in the rich, a liberal con- 
fidence in the honest and enterprising poor, by affording to the for- 
mer a security against loss, in the event oi the decease of the latter* 

The many other instances in which life insurance may become 
subservient to the best interests of society, it might, for the reasons 
previously assigned, be deemed superfluous to specify ; but from 
their great variety, exclusive of those which I have just stated, I am 
well convinced that this branch of the company^s business will con- 
fer essential benefits on the public, when rightly understood and 
duly appreciated by the citizens of this state. 

The trustees have considered this an important object to be at- 
tained, and are therefore employing all the means in their power to 
extend their operations as far and as fast as is prudent. 

This desire, on their part, is fully evinced by the documentary 
and other evidences, on this subject, submitted to me by the officers 
of the company. 

I have annexed to this report a table of the rates of life inStirance, 
and have marked the same schedule G, according to which rates, the 
company proposes to insure lives in future. It has been completed 
within these few day, and with some few alterations, to render it 
uniform in its ascent from the age of 14 to 60, corresponds with the 
rates heretofore given in the statement by the company, first above 
referred to. 

The high rate of interest in this country, so long as it lasts, will 
doubtless cause annuities to be less sought after, particularly in the 
early periods of life, than 'in countries where interest is low. Stilly 
however, a company granting annuities, affords great conveniences 
to a busy and commercial population, and will naturally be frequent- 
ly resorted to, in order to secure to old age thel comforts of life, by 
the conversion of small capital into income, and likewise in relieving 
estates from dower, and other similar incumbrances. 

As yet, the business of the company in life insurance and annuities 
has been inconsiderable ; but it is evident that there is an increasing 
desire, growing up on the part of the public to avail themselves of 
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both, and it is believed that further experience and more enlarged in- 
formation will extend these branches of the institution, but particu- 
larly the former, in proportion as their usefulnesis and importance 
become more and more manifest. 

I do further report, that having, as above, expressed mj opinion 
as to the anticipated benefits of life insurance and annuities, I proceed 
briefljr to state my views of some of the benefits that the public may 
derive from the general operations of the company. 

These are abundantly conspicuous from an examination of the na- 
ture of the deposits made with the company. 

This institution has proved its usefulness to the community, by the 
security which it affords, in itself, in the management of its affairs, 
and in the consequent estimation in which it is held by the public, 
as appears from the large deposits intrusted to it by courts, public 
oiBcers, guardiacs, females, the wealthy out of business, and from 
that class of depositors who. cither from inability or unacquaintance 
with business, or indisposition to hazard and trouble, prefer a mod- 
erate rate of interest, when punctuality in payment, and confidence 
in the safety of their principal, are undoubted, to a higher rate ac- 
companied with risk and other concomitant inconveniences. 

With reference to this subject, I have examined the hooka of the 
company, and its officers, and feel satisfied that the whole of the 
money deposited with it may safely be stated to be of one or other 
of the former character and description. 

In proof of the correctness oi this conclusion, and as evidence that 
these deposits are not derived from moneys employed in trade, it is 
only necessary to refer to the rule of the company, not to receive 
moneys payable on demand, to the entries in the books of the com- 
pany, and to the present state of the commercial world. 

From these books it appears, that duting the late severe pressure 
in the money market in this city, the deposits have rather increased 
than diminished; thereby clearly showing the established credit of 
the company, and that the funds so deposited with it are not the 
moneys of trade ; for, if otherwise, it is beyond a doubt that these 
funds would not have been allowed to remain at a low rate of in- 
terest, at a time when many men of business were notoiiously in 
want of means, and who, not unfrequently, (as is publicly known in 
this city,) were obliged to supply themselves at a rate of interest 
exceeding that allowed by law. 

These facts are Submitted to the consideration of the court, for 
the purpose of showing, that the company has, in this early stage of 
its business, answered a prominent object of its establishment. 

In mentioning these facts, 1 by no means wish to be understood 
as asserting, or even to infer, that if the funds so deposited with the 
company, were wholly or in part composed of moneys of trade, such 
deposits would be prejudicial to the interests of the public at large, 
or, in particular to a commercial community ; on the contrary, I am 
of opinion, that an institution which affords a place of safe deposit 
for funds generally, upon the terms adopted by this company, must 
prove a valuable acquisition to the country — ^give activity to com- 
merce, and be peculiarly advantageous to the merchant, by enabling 
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him beaefieially to invest his unemplojcd capital^ and tbas to in* 
crease his pro&is. 

1 subjoin the following statement, to exhibit the importance of the 
institution, in the facilities o£fercd to other than business men. It 
gives a general description of the depositors, and the amount in the 
aggregate deposited, as the same was compiled from the books of 
the company on the 24lh day of February last, to wit : 

By farmers and residents out of the city, • • • f 119,3t7 47 

Females, • 56^724 19 

Charitable institutions, 1 1 9 , 1£6 10 

Banks oat of the city, ••• • «•• 26^350 00 

Receivers, 71,294 84 

CoBunittecs, «« 7,67176 

Commissioners, ••••« •••••••••«• 63, 170 00 

Trustees, • 69,296 74 

Executors, 61,356 19 

Administrators, 31,942 36 

Guardians, 31,263 74 

Registers in Chancery, Surrogates, and I ^p. g^^^ ^ . 

Clerks of Courts, \ ^^^^*^ ^^ 

Clergy, 6,200 00 

Lawyers, 16,918 01 

Physicians, •• 2^000 00 

Individuals, 216,862 70 

Teachers, 4,077 06 

$919,197 39 
Far accumuhUion : 
By RegV, in ChVy. and Surrogates, $17,413 64 ) ^^ oro ^a 
Individuals, piincipaUy for children, 33,446 89 J ^^^^^ ^ 

Amount, $970,056 82 
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I do further report, that the result of my observations and reflec- 
tions, in relation to the present investigation, is more immediately 
derived from the operations of the company in this part of the state ; 
and the annexed letter (Schedule H) addressed to me, at my re- 
quest, by the Surrogate of the county of New-York, furnishes addi- 
tional evidences of the result alluded to. From thb liberal policy 
which the trustees have adopted in the loans made in other portions 
of the state, I do, on general principles, consider its operations there 
to be equally beneficial. The active, industrious, and enterprising 
inhabitants of the state, particularly in the western country, require 
a large and diffused capital, for the development and improvement 
of the ample resources which are daily increasing and establishing 
her influence and importance in the Union. 

An institution practically and beneficially operating to unfold these 
resources, to secure the fruition of their resulting blessings, and to 
stamp their concomitant effects upon the character of her populatioa 
well deserves the patronage and support of the public. 
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To show that tueh has already been, to a coDsiderable degree, tlia 
effect of the operations of the cooipanyy in the eountrj, I annex a 
eop7 of a commanieation, (marked Sehedule I,) addres8ed{to its pre- 
flident, bj one of the company's agents, whose general intelligencei 
professional encagoments, and intimate acquaintance with the west- 
em portion of tne state, enable him to form an accurate opinion on 
the subject. 

In conclusion, I do report, that after a lon^ and laborious examina- 
tion of the past and present condition of this company ; after a full 
and thorough ioTestigation of its affairs, and the management of its 
business — after bestowing on these much time, great pains, and^my 
' best abilities, to ascertain their actual state — with the hookM and 
correspondence of the institution, and the minutes of the proceed- 
ings of its board of trustees, at all times open to my inspection — ^fa- 
cilitated, moreover, by the cheerful and candid exposure on the part 
of the officers of the company, of all documentary or other evidence 
in relation thereto, and by the prompt explanations received where 
these were necessary — I unhesitatingly state, and accordin^y do 
certify, that in my opinion the afiEaiirs of the company have been, and 
are, conducted with great ability, and with perfect integrity — that 
its investments are made with prudence and safety — that the secu- 
rity afforded to those by whom its engagements are held, is ample 
and unexceptionable, and that the advantages derived by the public 
from its operations, for the reasons before assigned, are both mani- 
fold and important, are becoming daily more and more known, and 
consequently, by their judicious improvement, may, both with re- 
spect to the company and the public, be beneficially extended. 

All which is respectful! submitted. 

FREDERIC DE PEFSTER, Junr., 

Master in Chancery. 

Dated New-Tork, April 14tb, 1832. 



SCHEDULE A. 

Ws, the undersigned, do hereby certify, that we were appointed 
the attorneys and counsel of the New-York Life Insurance and 
Trust Company, at its organization, and have continued to act in 
that department until (he present time. 

That in all cases, either the one or the other of us examines the 
title of the applicant for a loan, so as to be satisfied that the same is 
valid, and the property free from incumbrances ; and^ in cases of 
importance, where the loans are to a considerable amount^ we unite 
in the examinations and certificates. 

In all cases arising within the city of New-York, or in the neigh- 
boring counties, we prepare the securities ourselves, procure the 
necessary abstracts and certificates, from the proper offices^ and re- 
quire the production before us of such title deeds and documentary 
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eridenee «s are necessary to exhibit a satisfactory chain of tkle* 
We then make out a full deduction of the title, and enter it in a 
book kept for that purpose, in which we also enter our fees and dis- 
bursements. A copy of such deduction is delivered to the company 
with the certificate, of one, or both of us, that one, or both, hare 
examined such title ; that we are satisfied that the same is good and 
ralid ic the mortgagor, and that the premises are free from all prior 
incumbrances. 

We also require an affidavit from the mortgagor, stating, in sub* 
stance, the length of possession under the title exhibited ; that his 
title to the premises is good and valid, as he verily believes ; that 
he has never beard the same disputed or questioned, in any manner 
whatsoever ; and that the premises are free from incumbrance of 
every description. 

Where the apf^ants reside in distant counties, the securities are 
drawn in the form prescribed by us, and a full deduction of the title 
obtained. The deductions are made from the^records, by the clerks 
of the counties where the lands proposed to be mortgaged are situ- 
ated. 

The usual form is for the clerk to certify, — ^That on, ftc., he re- 
ceived to be recorded, a mortgage executed by A« B. to the New- 
York Life Insurance and Trust Company, to secure the payment of 
j^ on (giving a btief description of the property.) 

He then gives an abstract of every <Jeed, beginning with the old- 
' est, down to4he mortgagor. These abstracts contain the names of 
the parties, date, and nature .of the deed ; a brief description of the 
property ; and the place where the deed is recorded. If the certifi- 
cate of acknowledgment varies from the usual form, we require a 
certified copy of it. 

' After going through the title down to the mortgage to the com- 
pany, the clerk then certifies, — That upon a careful examination of 
the records, he finds no other deed or mortgage affecting the premi- 
ses in question ;. and that there* are no judgments docketed in his 
office, within the last ten years, against A. B., from, &c. to, &e. 
fgiving the period from the commencement of the ten years up to 
Uie time when the individual conveyed,) and so through to the 
mortgagor. 

This deduction is accompanied by the usual certificate, as to in- 
cumbrances* 

The papers, thus prepared, are submitted to us for an examina- 
tion and opinion upon them. 

If there be any deed forming a link in the title, which is not re- 
eorded, we require it to be produced and recorded if acknowledged, 
or proved. Ii not, and it be a recent deed, we retain it among the 
papers. If an old deed, we note who has the custody of it. 

Those documents are carefully examined by one, or both of us, 
and if we are satisfied with the title, and that the property is free 
from incumbrance, we indorse an approval upon the deduction of 
title. On this certificate the money is advanced. 

The printed paper annexed is a copy of our general instruction, 
and which we require to be observed, as far as the circumstances of 
the caae will admit of it. 
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The company recognise no other counsel than ourselves, and rely 
upon our certificate only, except in the city of Albany, where B. F. 
Butler, Esquire, has been^the legal agent of the company. 

In no instance is any title passed with the validity of which we 
are not perfectly satisfied. 

B. ROBINSON, 

New-York, 31st March, 1832. JNO. DUER. 

New- York, ss : Beverly Robinson, being duly sworn, saith, that 
the matters stated in the preceding certificate are true, as far as 
they relate to his own acts. v 

B. ROBINSON. 

Sworn this 14th April, 1832, before me, 

FREDERIC DE PEYSTER, Jr. 

Master in Chancery. 

New-York, ss : John Duer, being duly sworn, saith, that the mat- 
ters stated in the preceding certificate are true, as far as they re- 
late to his own acts. 

JNO. DUER. 

Sworn this 14th April, 1832, before me, 

FREDERIC DE PEYSTER, Jr. 

Master in Chancery* 



Instructiona to persons applying far loofta to the New-York Life 

Insurance and Trust Company. 

L A regular paper title for at least thirty years, with a deposition 
by the applicant, that the possession has been uninterrupted under 
that title during such period ; that \ie believes the title to be good, 
and has never heard the same impeached or questioned ; and that 
the property proposed to be mortgaged is^free from incumbrances. 
Should it happen that the applicant cannot depose as to thirty years 
possession, the same proof must be supplied by the deposition of 
some other respectable person. 

II. The title deeds must be produced, if practicable ; if not, ex- 
tracts from the records, containing the following particulars : 

1. The date, parties, consideration, and where recorded. 

2. The granting words. 

S. The description of the property literally copied. 

4. Description of the covenants : as, covenant for quid enfoy- 
mtnl— further assurance — general warranty^ &c. as the case may 
be. 

5. An exact copy of the acknowledgment or proof. 

6. Where the title depends upon a will, if the original cannot be 
produced, an exact copy from the records must be furnished. 

7. Where the title depends upon a descent cast, there must be a 
deposition of some respectable individual acquainted with the fami- 
ly, stating the fact of such descent. 



No. lis.] 41 

tn. A eeiiificAte of search from the Cletk^ at to mortgages and 
conveyances against the proper parties, including loan office mort- 
gages. 

IV. A certtficate of search as to jadgments against tlie proper par- 
ties, for ten years. 

y. A certificate from the assessors of the town that no taxes are- 
due upon the land, and that none have been returned to the Coicp- 
troUer. 

VI. A certificate that the mortgage to the company is received to 
be recorded. 

The names of the parties and description of the property had 
better be furnished in the first instance, when the mortgage can be 
prepared, executed, and deposited for recottling, while the tftle is 
under examination. 

Yll. The applioant is to pay for drawing the tend and mdrtMgc, 
(five dollars;} and for the acknowledgment and recording of the 
mortgage ; and a fee for the examination of the title, according to 
the labor bestowed upon it. 



SCHEDULfi B. 

tUfCft of (he com mi Uwe ef-fke New-York Life Insurance etnd 
TVH$i Compemjfy appointed by the Trustees^ at a Meeting held on 
the Sth December^ 1831, for the purpose of examining the Books^ 
Vouchers and Documents^ in the Office of the Company , and 4^ 
ascoriaining the state of its affairs j previous to declaring a Divi- 
dmd^ on the id January^ 18S2. 



The eapital being, $1,000,000 00 

The Committee report, that they have 

compared the bonds and mortgages 

in the office with the entries, and 

find the amount loaned on securi- 
ties of the same on the 91st instant 

to be * $1,419,481 87 

The papers the Committee report 

complete for the amount of $1,155, 

no. 16. 
That the bonds are wanting for the 

amount of $9,600. 
The president states that of the above, 

bonds for the amount of $4,800 aro 

with the eountel of the board, and 

for the amount of $800 in the hands 

of Charles Butler, agent. In the 

hands of Mr. Kiridand $1,000, and 

Amount carried forwwd, ... |1,4I9^481 87 |i,000,000 OQ 
[S. No. 119.] 6 



49 fSsrAnr 

AmoQntbroog&tferward,... $1,419,481 87 |1,000,000 (» 
•Q tfao Stst December, in the office 
|3,000. 
That the bonds muI mortceges are 
Wanliog for the amount of $5S,03l 

For this eraount the Committee state 
tbejr have seen the drafta in the of- 
fice bj the borrowers, endorsed by 
the agent, and the president states, 
of this amount the bonds to the 
amount of $87,781 .72 are with the 
teunsel ol the board ; the pa|)er» 
waiting some item of amendment 
before being sent to the office ; and 
of the baiuee, $20,950 is witb 
Charles Buller, acent, who writes- 
he will le in the city the beginning 
ef January, and will bring them 
with him. In the hands of Mr. 
Fuller, who writes be wants a pri- 
rate opportunity to send them,. 
$8,000. In the hands of Lei Clarke 
$1,700^ and in the hands of L. T. 
Allen-, who it is supposed waits a 
tike opportunity, $foo, 

The fi^ortgages are wanting for the 
amount of $200,930. The presi- 
dent states, that the above mortga^ 
ges are in the offire of the soTeral 
derks for recording. The com- 
mittee examined but two or three 
•f the certificaites of the clerks, de- 
pending on the statement of (he 
^aideot and cowisel, that except- 
ing in rare instances,, where the 
certificate has been seeidentally 
forgotten, and the agent has written 
that the mortgage is in the office. 
The deduction of title is accompa- 
nied with the certificate of tne 
clerk, that the mortgage is tn the 
office. Measures will be immedi- 
ately taken to have these mortga* 
ges returned. 

The committee further report, that 
they have compared the bills re- 
ceivable, as entered in thr books 
of the company with the note book 
ef tiie Manhattan Bank, certified 

Amoont carried forward,.... $1,419,481 87 $1,000^000 00 



Anooat brought forir«rd,««, #1,419,481 89 ^IfiMjiOO JM 

D. J. Ledjard, teller, and fouod 

Ibe said entries correct, and thai 

the amoant of hills receivable so 

•lUered on the Slst December, 

instis 188,54« 42 

The Comnitlee forther report, Ihat 

they have examined the loans lOtt 

stock seeorities, and iibd them coc- 

rectlj entered in the bochs of the 

«ompan J, and that fhe eertifieales 

of stock and securities as enter- 
ed are in the office, and that they 

YBMunted on the S 1 st December to ^96yS45 m 
The Committee further report, that . . 

the Deposits in trust amount on Iba-. 

Slst December instant, to « 980,667 01 

And the trusts of accumulation on the 

samedayto ^IM It 

The Committee further report, that 

they have examined the state of 

the account of the company as guar- 
dian, appointed by the Chancellor, 

of two minors, George B. Marshall 

and William W. Marshall, and find 

ihe company have received on that 

account in cash, ..«•.. lO^Mft JW 

which is cormetljr entered in the 

books of the company ; and for tho 

same account a transfer of United 

Slates stock, being a certificate for 

47,461«S0, bearing an interest of 

5 per cent, redeemable in 18S|^ 
The Committee further report, tbd 

they have examined a oocimedt 

relating to a special trust made by 

John Correga, and find in the office 

a ceiiifieate of 160 shares of the ca- . 

pital stock of the New-York Che- 
mical Manufacturing Company, 
The Committee further report, that 

they have examined the life insu- 

raneia account, and find the anumnt 

received on that account to Deeem- 

ber Slst, instant, *..«.«». 0,S7o 64 

JSk^ Committee further report, tbM . 

they have examined the annuity 

account^ and find the amount re- 
ceived f(H> annuities granted to D^r 

oeflBher Slst instant^ ^M^ M 

Amount carried forward,. 



• • • 
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Amount broi^ii fenr^rd, • • • ^ $ 

and the amount paid the Bank of 
Monroo for an excess of interest 
on loan upon bond and mortgage, 
called on the books an annuity por* 
chased, 1,84S M 

The Committee further report, that . • 
thej estimate the company^s real 

estate at S7,00a 60 

It appears from the books, that this 
* amount of rent has been received 
on a part of the same ••••• 75 00 

The Committee further report, that 
they have exanined twenty eertifi'^ 
eates of Albany city stock belong- 
ing to the company, each certiS- 
cate being for f8,OdO, making $60,- 
000, 1 per cent, advance having 
been paid for the same, 600, is. • . 60,600 00 

The committee report this sum due 
from individuab for insurances ef- 
fected on their property, upon 
ivhich the company have made 
loans, 4. IWt S6 

The Committee further report, dial 
the expenses of the company, in- 
cioding salaries for six months^ end- 
ind December 31, 1831, amount to 4^024 95 

and the payment of a tax on the 
capital for one year, collected to 
l£th November, 4,000 00 

The Committeo further report, that 
they have examined the bank book, ' 
and find the balance in the Manhat- 
tan Bank to agree with the books of 
the company, said balance amount ^ 
ing, to the Slst December inclu* 
sive, to 8M- 99 

The Committee further report, that 
the company is indebted to agents 
for this sum, remaining to their 
credit on account of loans efTedad 
through them, 919 64 

The Committee report, that this 

• amount remains to the credit of the 
last dividend account, as unclaimed^ 645 90 

The Committee further report, that 
there appears, on the 3Ist Decern^ 
her, instant, a credit balance of in* 



f 



AflMHint carried forward,,... $ 
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Amoant broo^^kt forward, . • . # $- ' 

tereit on bills receivable, amount- 
ing to • S0^f4 £6 

and a credit balance on the Slat 

December, instant, of interest on 

stock loans, amoantiog to 18,068 f 

and a credit balance on the Slst 

December, instant, of interest on 

bond and mortgage, amounting to. 39,116 00 

and also a credit balance on the 

Slst December, instant, on Albanj 

stock, amounting to. • • • • 1,500 00 

The Committee further report, that 

there appears a debit balance for 

interest paid on deposits oi trust, 

on the Slat Deeember, instant; 

amounting to ..»•««• 17,252 58 

and a debit balance for interest 

paid on loans for the company, on 

the Slst December, inst. amount- 

ingto 1,S41 te 

and also a debit balance on the Slst 

December on annuities, amounting 

to .• 36 55 

The Committee further report, that 

thej have not extended their ex- 
amination of deposits in trust and 

other moneys received bj the com- 
pany, beyond the balances stated 

in the leger; and that they have 

not gone over the calculations of 

interest due by or to the company, 

or paid to, or by the company; 

but that they have seen sufficient 

to give them confidence in their 

correctness, and find them to agree 

as stated with the balances of those 

accounts in the books of the com- 
pany. 



$2,071,372 64 $2,071,372 64 

The Committee further report, that 
from their own ohsarvationy and . 
the statement made by the officers 
of the company, the following re- 
sult may be depended upon, viz : 
The deposits in trust, amount to. * • • $030,667 01 
Truatf of accumulation, •.••••••••• 33,198 12 

Quardianahip account, ••••••• 10,848 56 

Amount carried forward,* . . . $974,713 69 



\ 
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Amovnt brou^l forward, . • » f9T4,TU M 

Life insurance, S,S76 64 

Annuides granted, • • • • 6,145 55 

Agents, »18 94 

Unclaimed dividends, • 645 M 

Capitel, 1,000,000 0a 

■^ f l,»91,7t» 8t 

Which is to be accounted for by the fbltowlBg: 
Amount inyested on bond and mort- 
gage, 1,419,481 87 

Bifis receivable, 188,546 4« 

Loans on stock, 996,345 08 

Albany city stock, 60,600 00 

Real estate 87,000 00 

Due from individuals for insurance 

on property paid for their account, 102 S5 

Annuity purchased, • • 1,842 99 

Balance in bank, December 31, 1831, 899 69 

8,044,818 SO 

To this balance of 53,0(9 48 

Add the following items, to wit, the 
interest on bonds and mortgages, 
due on the Ist December, instant, 
and not paid ; and due from the 1st 
December to the 31st December, 

inclusive, amounting to 14,493 16 

Interest due to the company on stock 

loans, • 5,241 49 

Two months' interest on Albany 

stock, 500 00 

Two months^ rent of basement office, 50 00 

Interest on annuity purchased, 26 81 

One year's allowance from corpora- 
tion of New-Orleans, for chai^ of 

stock account, 400 00 

20,711 46 

73,780 94 
From which will be taken : 

Interest on premiums of insurance, . 587 22 

Iiiferest on bills receivable, credited 
in leger, but accruing on and after 

Ist January, 1832, «» e,148 #8 

Interest due on deposits of trust, . • • 18^926 02 

eluding sum accumulated, 745 55 

Interest on trust of accumulation, in- 

Intereal on annuities gtattted, ..••• . 94 48 

' 22,501 1« 

151,228 7f 
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The Committee are of opinioo, that it will be proper for the com- 
panj to declare a half yen-ly diridekid of 3 per cent, on the capital 
•toek of the company, on the 3d January, 1832. 

JONATHAN GOODHUE, 



Dated December 31, 1831. 



THOMAS W. LUDLOW, 
THOMAS SUFFERN. 



SCHEDULE C, 

IN GK4NCESY — ^muNmB nu OHAvcaxxooa. 

tm lie maUer^the Nm- York Life 
In9unmc€ mid TruH Camfmnp. 

Cm and Coonly of New-York^ as ^^onathtfn Gioedfatie, Thomiw 
W. Ludlow, and Tkomaa Sufiiarn, aevendly of the said city, beteg 
dolj eworD, d<K and each of them doth, depose and say aa ibifowa, 
lo wH : That they are Iruatees of the aaid company, and w^ere f^ 
lininled a committee from the board of truatees, in the meoth of Do- 
eember laal, to examine the books, ▼ouchera and documenta, in Hie 
Ofiee of the aaid company) in order to ascertain the situaljon of iln 
effura, prior to the declaring a dividend, on the 3d January laal 
Mai; that aach examination was made op to^ and inckiaive df the 
Slat December, laat paat ; and that the witbio report, aubacrfted bf 
dieni reaipeetively, atiowa in detail the vewAt of aueh exanunntion, 
which waa made by them jperaonally, fully, and to their entire anr 
tMution. 

And theae depoAOnta farther severally dep<>se, that they viuily 
bettere aueh then: said report to be a faithful exhibit of the akontien 
of the affaira of the aaid company, on the laat day of December past; 
that the entiles in the said books were correctly made ; that the 
yonebsKs and documents relative thereto were fully exhibited to 
them ; and that the various statements in said report contained*, are 
aoveraUy true. 

JONATHAN GOODHUE^ 
THOMAS W. LUDLOW, 
THOMAS SUFFERN. 

Sworn before me, on this 29th March, 183^ 

FREDERIC DE PEYSTER, Jr. 

Master in Chancer|r*^ 
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SCHEDULE D. 

tN CHANCERY — ^BsroRS ths chancbi^me. 

in the matter of the New-York L\fe 
Insurance and Truet Company. 

Deposiiione of WUnessee taken by Frederic De Peyster^ jumar, 
one of the Maetere of this Courts residing in the city of New- 
York^ in the above matter^ under an order therein made^ bearing 
date the Slet January ^ 1832. 

WiLUAM Babd, of the city of New- York, being duly sworn, oo 
this thirty-first day of March, in the year one thousand eight hundred 
and thirty-two, doth depose and say as follows, to wit : He is presi- 
dent of the New-York Life Insurance and Trust Company, and as 
such, has furnished to the Master, in the matter of the investigation 
made by the said Master under the above mentioned order, in rela- 
tion to the affairs of the company, and in reference to the statements 
made in the answer heretofore made to this court, by this deponent, 
as such president, and also by the secretary of said company, on be- 
half of the board of trustees, all the necessary and accessible means 
for ascertainiiig the actual situation of the a&irs of the said company, 
and the truth of such statements, severally made as aforesaid, wi^ 
out any intended concealment, reservation, or restriction, whatever. 
That the means so offered and furnished co the said master, for the 
purpose of such investigation, comprised all the documentary and 
other evidence in the possession of said company, which in any man- 
ner was connected with or explanatory of such its situation, affiiirs, 
and condition. And that in the progress of such investigation, the 
information given by this deponent to the said Master, whenever 
required or requested by him, was verily stated, and was, and is, to 
the best of his, deponent's, knowledge and belief, in every essential 
particular, true. 

WILLIAM BARD, President 

Edwabd a. Nicoi^ii, of the said city, being duly sworn, on this 
thirty-first day of March, in the year one thousand eight hundred and 
thirty-two, doth depose and say as follows, to wit : ^He is secretary 
of the said company, and keeps the books and accounts connected 
with, and relating to, the affairs of the said company. That in the 
pogress of the examination made by the said Master, as mentioned 
in the preceding deposition of William Bard, the president of the 
said company, which deponent has read, he, this deponent, has not 
intentionally withheld any means in his possession, which, to his 
knowledge, could throw any lieht upon the affairs and concerns of 
the said company, or which could prevent the said Master from, or 
mislead him in, correctly, truly, and fully ascertaining the same. 
That the several and various entries contained in the said books, 
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the statbmenfs, ealctdations, and amounts therein specified, made 
and recorded, are, to the best of this deponent's knowledge and be- 
lief, true. And that in no case, or on no occasion, has this deponent 
knowingly concealed, withheld, or disguised, the actual situation of 
tho affairs of the said company ; but that, without any mental reser* 
▼ation whatever, all the information and proofs furnished to the said 
Master, in the progress of such examination, have been given, solely 
with the view of enabling him, the said Master, to ascertain the 
positive condition of the said company, and the mode in which its 
affairs are, and have been managed. 

EDWARD A. NICOLL. 

Sworn to before me, on the days severally mentioned in the fore- 
going depositions, by the above named William Bard and Edward 
A. IVieoll, who severally testified as aforesaid. 

FREDERIC DE PEYSTER, Jr. 

Master in Chanc^iy. 



SCHEDULE B. 

Statement from the New- York Life Inwranee fy TVtiil Company '# 

Statement Book^ on the i\H March^ 1832. 

DR. 

Capital invested on Bond and Mort- 
gage, in the city, 

at 5 per cent. $88,150 00 

6 " 101,976 50 

7 " 1,500 00 

Country, 6 ** 63,650 00 

6 *« 31,938 71 

7 " 728,884 79 



Leans on Bond and Mortgage, inde- 
pendent of capital, in the city, at 

6 per cent. $62,707 16 

7 *« 141,869 80 

Country, 6 " 11,500 00 

7 " 200,367 21 

Bonds,.. T '* 11,000 00 



$1,000,000 00 



mmm 



4rt,m 6^ 



Amount Miried forward,; ...;...;.. $f ,4t7,448 86 
[S. No. 11*.] f 



Amount brought forward, • * • • • $1,427^443 86 

Loans on Stocky for a period, at 

6 per cent. $20,000 00 . 
6i " 1,200 00 

7 '' 17,354 78 
On demand, SJ '< 26,350 00 

6 '' 4,678 67 

7 " 174,879 31 

244,46« 66 

Bills Receivable, 294,093 97 

Albany City Stock, 60,600 00 

Interest paid on deposits, $5,598 33 

Loans to companies, . • • . • . 35 SO 

Annuities,. • ••..• 7 55 

6,641 68 

Insurance Accounts, viz : Bonds and Mortgages, »» t22: 25 

Annuities povehased, ••.•••.•...•••• 1,789 80 

Seat Estate, 37,000 00 

Expenses,.. 1,103 14 

Balance in Bank, 1,846 96 

$2,074,104 32 



CR. 

Capital, $1,000,000 00 

Deposits of Trust, at ... S per cent $16,680 56 

4 " 309,423 42 
4^ '' 445,513 53 

5 '^ 154,584 47 
7 *' 4,000 00 



930,201 98 



Trust of Accumulation, at 4 per cent. $7,76 1 24 

4J " 18,372 39 

5 " 24,344 09 

60,477 7* 

Guardianship Account, .^.••.. 11,613 26 

Life Insurance, ...•...•••• 10,593 5S 

Annuities granted,. • 7,612 91 

Interest received on Bills Receivable, $6,949 99 

Bond and Mortgage, 7,041 48 

Stock Loans, 3,570 57 

Albany City Stocks, 750 00 

18,312 04 

Cash due Agents^ ••• .^ ... 10,155 41 

Dividend Account, ..•••... 2,043 00 

Rent Account, ^ .••.•••«. . 75 00 

Surplus Fund, 23,019 48 



$2,074,104 32 
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SCHEDULE F, 

At a meeting of the trustees of the New-York Life Insurance and 
Trust Company, held Tuesday, 3d April, 1832— ' 

Present — 

William Bard, President, James M'Bride^ 

Nathaniel Prime, Peter Harmony, 

Jonathan Goodhue, Wm. James, 

Stephen Whitney, James Kent, 

John Mason, Thomas W. Ludlow, 

William B. Lawrence, John Ducr, 

Samuel Thompson, Thomas Suffern« 
John Rathbone, junr. 

The following By-Laws were added to the By-Laws of the com- 
pany : — 

1st. No loan shall be made by the company on security of village 
or country real estate, beyond half the value, as nearly as can, with 
reasonable diligence, be ascertained, of the property offered as se- 
curity. 

2d. No interest shall be allowed to remain due longer than six 
*months, on any bond and mortgage to the company, without a fore- 
closure or suit being directed by the president, unless the board di- 
rect a longer delay. 

3d« The company shall not, under any foreclosure or judgment, 
become the purchaser of mortgaged property, by bidding beyond the 
amount due to the company, of principal, interest, and costs. 

4th. If the company become the holders of real property, by pur- 
chasing under foreclosure or judgment, the company shall sell the 
same, as soon as principal, interest, and costs, can be realized. 

5th. Excepting for the purposes of securing suitable offices, and 
conveniences for the conduct of their business, and for the purpose 
of securing themselves against loss of money due to them, by way 
of mortgage or judgment on the property so held, the company shall 
hold no real estate whatsoever, directly, or indirectly. 

(Extract from the minutes.) 

E. A. NICOLL, 
Secretary. 
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TeMe Id. 0/ffke Battt ofliuwance of One Hundred DoBan <m 

Single Life. 



Age. 
14 
16 
1« 
17 
18 
19 
SO 
21 
S» 
S3 
S4 
8& 
26 
S7 
S8 
29 
30 
31 

32 

83 
34 

85 
36 
37 
38 

39. 
40 

41 
42 
43 
44 

45 
46 
47 
48 
49 
60 
51 



One 



53 
64 
65 
66 
67 
58 
69 
60 



1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I 
1 
1 
1 
S 
2 
2 
2 
2 
8 
3 
3 
4 



Year. 

72 
77 
84 
86 
89 
90 
91 
92 
94 
97 
99 
00 
07 



20 

28 

31 

32 

38 

34 

35 

36 

39 

43 

48 

67 

69 

78 

86. 

89 

90 

91 

92 

93 

94 

95 

96 

97 

02 

10 

18 

32 

47 

70 

14 

67 

35 



Seven Yean. 

86 

88 

90 

91 

92 

94 

95 

97 

99 
1,03 
1,07 
1,12 
1,17 
1,23 
1,28 
1,35 
1,36 
1,42 
1,46 
1,48 
1,50 
1,53 
1,57 
1,63 
1,70 
1,76 
1,83 
1,88 
1,89 
1,92 
1,94 
1,96 
1,98 
1,99 
2,02 
2,04 
2,09 
2,20 
2,37 
2,69 
2,89 
3,21 
3,56 
4,20 
4,31 
4,63 
4,91 



For Life. 
1,53 
1,56 
1,62 
1,65 
1,69 
1,73 
1,77 
1,82 
1,88 
1,93 
1,98 
2,04 
2,11 
2,17 
2,24 
2,31 
2,36 
2,43 
2,60 
2,57 
2,64 
2,75 
2,81 
2,90 
3,05 
3,11 
3,20 
3,31 
3,40 
3,51 
3,63 
3,73 
3,87 
4,01 
4,17 
4,49 

. 4,60 
4,75 
4,90 
6,24 
6,49 
6,78 
.6,05 
6,27 
6,50 
6,75 
7,00 



SCHEDULB H. 

Nsw-Yoaki.Suhrogatk's owriCMf 
12th April, 1832. 

Dbar Sir, 

In the discharee of some of my duties as surrogate of the 
county of New-York, I have found the New- York Life Insurance 
and Trust Company a most useful auxiliary. You are aware, by the 
Revised Statutes, when a minor has no guardian, the surrogate is 
required to take charge of his estate, and to invest his money in 
permanent securities upon annual interest. Since these laws have 
gone into operation, many cases of this kind have occurred, where 
the sums are small, varying from 50 to 300 dollars. There is always 
great difficulty in investing amounts so inconsiderable ; sometimes 
it is almost impossible. In these cases, the New- York Life Insu- 
rance. aQ(d Trust Company proves a sure and never failing resource^ 
enabling me to invest, without delay, and to draw, at any time with- 
out loss of interest. When the money is so invested, I send the 
bills that are rendered against the several minors, with an order 
under my hand, to the company to pay. These demands, however 
small, are promptly paid; and nothing is ever drawn by my order, 
unless for the payment of a specific debt. By a rigid adherence to 
this arrangement, a small amount can be made to so very far towards 
the support of the minor. Where the estate is Targe, I also find it 
advantageous, as well as convenient, to place the funds in this insti- 
tution. With all the precaution and vigilance which I may exercise, 
it will sometimes happen that^the security taken from the guardian 
is insufficient, or becomes so in the course of time. Whenever I 
think there is cause to apprehend this danger, I direct the funds to 
be deposited with the company, and then issue special letters of 
guardianship, empowering the guardian to receive an annual specified 
sum, for the maintenance and education of the wcrd, without having 
any control over the principal. I have no doubt that these limited 
guardianships will often be the means of preserving estates from im- 
providence, waste and fraud. 

In my transactions with the company, the officers intrusted with 
its management have always been ready to co-operate with me in 
guarding and protecting the rights of the orphan, and to afibrd ma 
every aid and facility in the despatch of business. 

I remain, with great respect, your obedient servant. 

JAMES CAMPBELL, Surrogate. 
To Fbkdbric Dk Pjetster, Jun., Esq., 

Master in Chancery. 
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SCHEDULE I. 

Copy of a commvmcaiion to the New- York L\fe Insurance and 
Trust Company^ by Charles Sutler^ Esq. of Geneva, Ontario 
County J N. Y. 

In regard to the effect of the operations of the Trust Companj in 
the investments of moneys upon the security of bond and mortgage 
in the country, I remark, that the loans have contributed, and will 
contribute, to the substantial and best interests of the country. 
If the loan be beneficial to the borrower in each case, contributing 
to his prosperity, and helping him in his lawful and proper pursuits, 
then in the aggregate the benefit to the country must be very great. 
In the western part of New-York, in the rich and fertile counties of 
Ontario, Wayne, Monroe, Yates, Livingston, Genesee, Orleans, 
&c. where are large tracts of land held by contract with the Pultncj 
estate, Holland Land Company, and with extensive landed proprie- 
tors, the whole country has been settled within a few years, and 
there is also a large amount of purchase money yet due on land, for 
which deeds have been executed, and which is secured by bond and 
mortgage or otherwise. 

In a section of country so new, containing a population so enter- 
prising and industrious, there is a constant buying and selling and 
exchanging of lands. 

The situation of the country presents a fine field for the invest- 
ment of capital upon the best security. The loans which I have 
made to farmers for the Trust Company may be classed, in re- 
gard to the purposes for which the money was wanted, with few 
exceptions as follows : 

1st. To pay the balance due upon a contract for land, and secure 
the deed. 

2d. To pay a balance due of the purchase money secured bj bond 
and mortgage, which is already a lien on the land. 

3d. To pay for land which the borrower has contracted to buy 
in cash, thereby saving from three to five dollars per acre, the dif- 
ference between a cash and the ordinary credit sale. 

A great many loans have been made of the first class mentioned. 
A moment's reflection will show the good effects of this class of 
loans. The borrower, who holds the land by contract, has no inte- 
rest in the fee of the soil. He is a mere tenant at will under the 
proprietors. The land has appreciated in value by the applicatioa 
of his labor, and by the general appreciation of the soil in the coon- 
try. He payd the balance and procures a deed, and his situation is 
changed from that of a mere contractor to a freeholder; so that in 
any event of sickness, misfortune, or death, the fee of his farm is 
secured to his heirs. By this operation, the relation in which the 
borrower stands to his property is entirely changed ; and there is a 
corresponding change in all his circumstances. 

A great many applications are made under the second class. In 
a country like this, there will be, for many years, a large amount of 
purchase money due. 
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The advantage to the borroiver is the exchange of creditors. In 
many instances the borrower by. the exchange has been relieved from 
the payment of exorbitant usury, }vhich his creditors exacted for in- 
dulgence. Time is every thing to a farmer. A farmer owning one 
hundred acres of good land, who can lay up an average of one hun- 
dred or one hundred and fifty dollars per annum, over and above the 
ordinary expenses incident to the support of his family, and the care 
of his property, is certainly in thriving circumstances. A man in 
such circumstances, who owes a considerable sum of money, is en- 
tirely at the mercy of his creditor; for if the creditor insist upon the 
payment of the whole amount, the debtor is compelled to sell at a 
sacrifice, or pay usury for indulgence. In a great many instances 
the party has, by this exchange of creditors, been saved from the 
payment of interest equal to 10, 12, 15, 20, and even 30 per cent. 
per annum, besides being liable constantly to a demand for the prin- 
cipal. In one instance, when the balance of purchase money ex- 
ceeded (1,500 upon a good farm, worth upwards of $3,000 in cash, 
the party had paid for several years 12 per cent, per annum. In thi» 
case, the holder of the mortgage compelled the payment of the usury 
by demanding payment of the whole amount, and threatening fore- 
closure ; and the only terms upon which he would give indulgence 
from year to year, was the payment of 12 per cent, as stated. 

Owing to the situation of^this section of the state, there has been 
a great and opening demand for money in aid of agricultural indus- 
try. Banks have not, and cannot furnish the necessary aid. Farm- 
era will not resort to banks. 

A great many loans have been made for the purpose expressed in 
the third class. The borrower, in this case, makes a better bar- 
gain, and saves considerable principal and interest, by an arrange- 
ment which enables bin to pay cash for the land which he buys. In 
many instances the money is wanted to buy a farm for a son,, to es- 
tablish him in life, and in some cases for the purchase of lands in 
Michigan, in view of removal there. This class of loans is exceed- 
ingly beneficial to the country, because, in each case, it is a great 
benefit to the party. 

The terms of the loans made by the Trust Company are exactly 
adapted to the situation and wants of the farmer, both in regard to 
the payment of principal and interest. A payment of one hundred 
dollars will be received at any time on account of the principaL 
Unless the farmer has met with some unusual losses during the year, 
by reason of sickness, failure of crop, or other misfortune, he can 
generally pay the sum of one hundred dollars per annum, besides 
the interest. 

This remark will not apply to the case of a farmer who has not 
been in possession long enough to improve and to clear up his farm, 
80 that his labor yields a product. It requires several years patient 
labor to reclaim the soil and get it in a farming condition; and of 
course, while the man is engaged in the beginning, he can not do 
more than meet his interest. The security in such cases, is con- 
stantly increasing in value, and the debt is ultimately discharged 
with great ease. In this case, the indulgence given to the borrower; 
10 the chief cause of hia prosperity. The interest is required to be 



66 [Bmstxtm 

paid Mmi-tniiQsUj. No indolgence is held oiit in regard to the pay^ 
tnent of iDterest. It is expected to be paid, and it must be paid ; 
and indiilgence on accoaat of principal, depends entirety upon the 
ptinetuat payment of interest. This condition is a very salutary one 
in its effects upon the borrower. It is a constant stimulant to exer- 
tion. The payment is not onerous, because dirided into small sums. 
It exercises a controlling influence in all his business, and incites to 
promptness, industry and punctuality in ail his dealings. The in- 
terest being thus kept down, (he very effort which is made, in the 
%tid secures the prompt payment of principal, as fast as he has ability 
to do so. t regard this condition as exceedingly beneficial and 
wholesome. 

lioans to fiirmers never exceed one half of the cash ralue of tire 
land, exclusive of tniildtngs. As a eonseqaence of this cotnHtioD, 
they are made to a class of men of abundattt responsibility, of indus- 
trious habits, and thriving circumstances. They are not made to en- 
courage speculation nor improvidence. They are made for objects 
strictly within the pursuits of the class of persons to whom they are 
made. It is believed that the loans have contributed greatly to the 
prosperity of the country, because they have, in every instanee, 
eontdbuted to the prosperity of the individual, and, while they are 
made with sound discretion, to prudent, industrious, and temperate 
men, who really want the money for lawful purposes, they cannot 
be otherwise than beneficial. Nor does the amount or extent of 
snch loans furnish any evidence of embarrassment; on the contraiy, 
it furnishes the best evidence of a thrivine, enterprising and prosper- 
ous condition. Capitalists do not invest their money upon soil which 
iw unproductive, and which does not, in fact, constitute a security, 
nor to men who are irresponsible, improvident,' and intemperate. 
It is only the best men, in regard to character and property, in the 
comoMidityt who can command a loan of money firom the honorable 
and prudent capitalist. This remark applies with strict truth to the 
Trust Company. 

It is undoubtedly true, that individuals often loan money where 
the security is abundant, but where the character of the individual 
is such that there is a moral certainty that he will fail in meeting 
his engagements, and that in the end, the security will fall into the 
hands of the lender. In such cases, the object is not investment of 
capital upon legal and fair interest, but it is to get the farm for less 
than its value — thus speculating upon the character and habits of the 
borrower; and the object is secured by suffering accumulation of in- 
terest, which is, from time to time, added to the principal, and thtis 
interest breaks him. It is also to be considered, that these invest- 
ments do not increase the indebtedness of the country. The loan is 
made to pay an existing debt, and the tendency of the operation is 
to lessen the existing indebtedness, and accelerate the final pay- 
ment of it. 

(Copy.) JAMES POUTER, 

Register. 



No. 112.] 67 

[The following is a copy of the Order in pursuance of which the 
previous Report was made by the Af aster, and which ought, more 
properly, to have preceded the Master's Report.] 



it a court of Chancery^ held for the State of Neto-York, at the city 
of Albany^ on the thirty-first day of January ^ in the year one 
thousand eight hundred atid thirty-two — 

Present— REUBEN H. WALWORTH, Chancellcr. 

In the matter of the New-York Life 
Insurance and TVust Company. 

The trustees of the New-York Life Insurance and Trust Com* 
pany, having exhibited to the Chancellor, and filed in the office of 
the Register of this court, the statement of the affairs of the said 
company, for the political year ending the thirty-first of Decem- 
ber, one thousand eight hundred and thirty-one, as directed by the 
order of this court, of the nineteenth of November, one thousand 
eight hundred and thirty-one ; it is ordered that the said statement 
be referred to Frederic De Peyster, junior, one of the Masters of 
this court, residing in the city of New-York, pursuant to the direc- 
tions of the eighteenth section of the act incorporating the said com- 
pany; and that the said Master make a full and thorough investi- 
gation into the affairs and management of the said company, and that 
the said Master be authorised to examine all, or any of the officers, 
servants, and agents of the said company, or any other person, on 
oath, in relation to the affairs and condition of the said company, 
and the manner in which its said affairs have been managed during 
the said year ; and that the said Master mny, also, in his discretion, 
examine as to the manner in which the afiiiirs of the company have 
been managed, either before or since that time ; if, in the course of 
the investigation hereby directed, he shall discover any cause of 
suspicion, or other matter, which, in his opinion will render such 
examination necessary or proper; — and that the said Master report 
to this court, with all convenient speed, whether the statement afore- 
said contains a just and true account of the affairs of the said com- 
pany, as directed by the order of this court; and that the said Mas- 
ter also state, in the said report, his opinion in relation to the ability 
and integrity with which the affairs of the said company have been, 
and are conducted, as to the prudence and safely of its investments, 
as to the security afforded to those by whom its engagements are 
held, and as to tho, advanta.c;es derived by the public from its ope- 
rations ; and that the said Master file his report with the Register of 
this court, and also deliver a copy thereof to the Chancellor, and 
another copy thereof to the president of the company, to be trans- 
mitted by him to the comptroller, as directed by the statute incorpo- 
rating the said company. And it is further ordered, that the Regis- 
ter of this court cause a copy cf this order, and of the said order of 
the nineteenth day of November, one thousand eight hundred and 
thirty-one, and a copy of the said statement, filed in his office by the 
said company, to be delivered to the said Master, without delay. 

(Copy.) JAMES PORTER, Register. 

[S. No. 118,] 8 
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IN SENATE, 



April 25, 1832. 



REPORT 

Of the committee of conference appointed by the 
Senate and Assembly, on the amendments pro^ 
posed by the Senate to the bill entitled '< An Act 
to incorporate the city of Rochester/' 

The committee of eonference, appointed bj the Senate and As- 
sembly upon the amendments proposed hj the Senate to the bill 
entitled ^* An act to incorporate the citj of Rochester," 

REPORT : 

That they hare had the same under eousideration, and have uni^' 
ted in recommending that the Senate adhere to, and the Assembly 
adopt, all of said amendments, except so far as the same relate to 

the appointment or election of justices of the peace. 

« 

The committee therefore recommend that the bill be amended as 
follows : . 

» 

In title 2, § 15, line 2, strike out May and insert June ; § 28 the 
same ; § 47 the same. 

In title 3, § 11, subdivision 8, add thereto, ''but no ordinance of 
said city shall continue in force for a longer period than three 
yeju-s.'' § 26, 27 and 28 to be stricken out ; and in § 25, after the 
word public, in 1st line, insert, "and commissioners of deeds.'^ 

In title 2, § IS, 2d line, strike out the following words, " a clerk 
of the city.'' And 

In title 10, § 8, 1st line, strike out the words, "city shall be 
clerk of the said court," and insert instead thereof, " said mayor's 
court shall be eletk of the said city." 

[S.No. US.] 1 
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Upon the other amendinoDts to the bill, all of whieh relate to the 
mode of electing and appointing justices of the peace, the comokit- 
tee of conference do not agree. 

JOHN W. EDMONDS, 
Chairman qfthe Committee qfihe Senate. 
S. G. ANDREWS, 
C^irman of the Committee of the Auembly. 

The chairman of the committee of the Assembly dissenting from 
the amendment of the Senate, in relation to the appointment of 
commissioners of deeds. 



REPORT 

Of the committee of conference appointed on the 
part of the Senate, on the amendments proposed 
by the Senate to the bill entitled << An Act to in- 
corporate the city of Rochester." 

The committee appointed on the part of the Senate to confer 
with a committee of conference on the part of the Assemblji in re- 
btion to the amendments proposed to the bill entitled *^ An Act t« 
incorporate the city of Rochester," further 

REPORT: 

That the said committees have conferred together in regard to the 
disagreement between the two hoases upon the amendments to thiit 
bili. 

The committee on the part of the Senatt^ stated the reasons for 
the amendments as follows : 

1st. As to the appointment of clerk of said city, and the derk of 
the mayor's court thereof. « 

The bili which passed the Assembly provided, in sec. 13 of title 
2, that the clerk of the city should be appointed annually by the 
common council thereof, and should hold his office during the plea« 
sure of the boai-d ; and by sec. S of title 10, that the clerk of the 
city should be clerk of the mayor's court. The amendment pro- 
posed by the Senate, deprived the common council of thf appoint- 
ment of that officer, and conferred it upon the judges of the said 
mayor's court. 
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The reason for this amendment was pointed out in the 9th 
section of the 4th artiele of the constitution of the State, which 
declares that the ^^ clerks of courts" (except clerks of counties, 
including the register and clerk of the citj and county of New- 
York,) ^' shall be appointed by the courts of which they respective- 
ly are clerks," and ^' shall bold their offices for three years, unless 
sooner removed by the courts appointing them," The appointing 
power and the tenure of the office, as declared by the bill as it pass- 
ed the Assembly, were so much at variance with the above mention- 
ed provisions of the constitution, that the committee on the part of 
the Senate determined on adhering to the amendment, and the coni- 
inittee on the part of the Assembly, resolved to recommend to that 
branch of the Legislature the adoption of those amendments. 

2d. The bill, as it passed the Assembly, directed that the first 
election for officers of the city should be held on the first Monday 
of May next, i^nd at the same time directed that the trustees of the 
village of Rochester should, ten days previous to that time, make 
ceitain arrangements for such election. 

It was urged by the committee on the part of the Senate, that 
as the period at which the bill would become a law would be 
so late as to prevent an action under it at the time above men- 
tioned, and inasmuch as the Revised Statutes, vol. 1, page 600, 
section 7, had enacted-r-'^ If any corporation hereafter created 
by the Legislature shall not organize and commence the transac- 
tion of business within one year from the date of its incorpora* 
tion, its corporate powers shall cease ;" it was most manifest thai 
the whole bill would be entirely inoperative unless a different 
time should be provided for the commencement of its corporate 
powers. 

Therefore, the Senate had amended the bill, so as to provide 
that the first election should 'be held on the first Monday, of 
June next, and their committee determined to adhere to that amend'!* 
ment, and the committee on the part of the Assembly resolved to 
l*ecommend the adoption of this amendment also, 

Sd. The Senate had also amended the bill by inserting a provir 
sion, that '^ no ordinance of said city should continue in force for a 
longer period than three years," and their committee uijged thatthf 
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proTiaion was f alutary, iDaainach aa it compelled the eommon coun- 
cil to revise all their ordinances at short periods, and enabled the 
citizens to know what laws were or would be in force. A contrary 
coarse might operate serious injury at times, by subjecting persons 
to severe penalties under ordinances which had been enacted 10 
or 15 years before and been entirely forgotten; and the provision 
already existed in other charters, and had been found beneficial in 
its effects. 

Therefore, the committee of the Senate determined to adhere to 
that amendment, and the committee of the Assembly resolved to 
recommend its adoption, 

4th. The bill, as it passed the Assembly, enacted, that commis- 
sioners of deeds for that city should be appointed by the common' 
council thereof, and that the number of auctioneers should be de- 
termined by the same body. These provisions the Senate had en- 
tirely stricken out, and their committee urged that their adoption 
was a material variance from the general laws of the State, and 
from the regulations which governed eveiy other city, and was con* 
ferring upon that corporation powers and privileges which had not 
been asked by or granted to any city or village in the State. That 
as to commissioners of deeds, the Revised Statutes, vol. 1, page 
107, § 9, had provided for their appointment by the Governor with 
the assent of the Senate, and page 100, § 3, had authorised the 
common councils of all the cities of this State (except New- York,) 
to determine every two years the number of these officers *^ next 
to be appointed in and for their respective cities ;'' and as to aue- 
tioneers, it was also provided, 1 Rev. St., p. 98, § 4, that one or 
more auctioneers for every city, (except New- York and Albany,) 
village and county should be appointed, *^ where they shall be deemed 
necessary by the appointing power.' 
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Therefore, the committee of the Senate determined to adhere to 
|he said amendments, and the committee of the Assembly resolved 
to recommend their adoption also. 

5th. .The bill, as it passed the Assembly, provided for the elec. 
tion by the people of a justice of the peace in and for each of the 
wards of said city, and the Senate amended the same by inserting 
a provision, that the justices in that city should be appointed in the 



same manoer^ and hold their offices bj the sane teaure, as justkes 
in other cities." 

In favor of the bill as originally passed, it was urged by the com- 
Dittee of the Assembly, that the same provision was contained in 
the act incorporating the city of Utica, and was in accordance with 
the spirit of the constitution, which had conferred upon the people 
the power of electing justices in certain instances. 

On the part of the Senate it was urged by their committee, that 
the constitution of 1821 had piovided fof the appointment of justices 
in towns, but had devolved upon the Legislature the appointment 
of justices in cities. The people of the State had sanctioned this 
distinction, by the adoption of the constitution, and the Legislature 
-had acted upon it from that time in the manner now proposed by the 
amendment. That the amendment to the constitution adopted in 
1826, provided for the election of justices in towns only, and had 
again left the appointment of such officers in cities to the action of 
the Legislature. This distinction had again been sanctioned by the 
people in the adoption of that amendment, and by the Legislature in 
its subsequent action. That the Revised Statutes, vol. 1, page 107, 
§ 9, provided, that ^'justices of the marine court in the city of New- 
York, justices of the justices' court in the cities of Albany and Had- 
son, and all other justices in cities, except those of whom the con- 
stitution directs the mode of appointment, shall be nominated by the 
Governor, and appointed by him with the consent of the Senate," 
And that the privilege now sought for this corporation was at vari- 
ance with the general laws of the State, with the provisions rela- 
ting to every other city, excepting only Utica, and with the spirit 
of the constitution, as adopted by the people, and sanctioned by the 
Legislature for a series of years. 

That with this view of the case, the committee of the Senate could 
not consent to conferring upon this corporation a chartered right so 
contrary to their view of the constitution and the wishes of the peo- 
ple. 

Your committee, however, proposed to the committee on the part 
of the Assembly to strike out from the bill, as well the original sec- 
tion as the amendment adopted by the Senate, and thus leave the 
city to the action of the justices now in office there, and such deci- 
sion of subsequent Legislatures, as might, in their wisdom, be made, 
Without the restriction arising from its being a part of its charter. 
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To this, however, the committee on the plirt of the Assembly 
would not consent, but resolved not to concur with the amendments 
of the Senate in relation to the appointment of justices; and your 
committee determined to recommend to' the Senate an adherence to 
this and all the other amendments made by them to the bill. 

J. W. EDMONDlS, CHairman. 
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MESSAGE FROM THE GOVERNOR. 

FUhw-OUixmB of the Semtte and of the AeemMy. 

At the opening of your last session, it was expected that the Na- 
tional Legislature would apportion among the States the represen- 
tation in Congress, at a day so early as to enable you before your 
adjournment to divide the State into suitable election districts. Our 
hopes in this respect were not realized ; and after a very laborious 
session, you adjourned, at the usual time, having previously provid- 
ed by law for a contingent postponement of the next election, In 
case an apportionment should not be made. Since your adjourn- 
ment, Congress has acted upon this subject, and fixed a ratio of re- 
presentation in the popular branch of that body, by which our State 
is entitled to lorty members, whereby the taw postponing the elec- 
tion is annulled. 

On the oeenrrenoe of this event, I have, in obedience to ay eon* 
aiiliitional duty, as well as in conaplianca with yout expressed wish- 
es, convened yon at this time, that you might provide for the wer* 
eiee by this State of its full voice in the councils of the nation. As 
this was my motive for calling you together at this unusual and on- 
eomfortaUe season of the year, so it is the only business pertaining 
to your duties within my knowledge, now so urgent as to justify me 
in tiie axereise of this power. I am happy to be enabled to say this, 
and to express the belief that the public wants will not require of 
yt>u to sacrifice your personal comforts and private interests to die 
duties of ordinary legislation, through a protracted session. 



There is ome other subject, however, which I feel bound to pre- 
Hi to ypur eei^M^fation, and which may be disposed of without 
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materially interfering with your special business, or prolonging your 
session. I allude to the supposed approach, at a time of unusual 
health within our State, of the Asiatic Cholera ; a direful disease, 
which, having spread desolation over a great -part of Asia, has ad- 
vanced with rapid strides through Europe, and is now supposed to 
have crossed the Atlantic and to be frightfully busied in the woik 
of death among our Canadian neighbors. It is certain that a very 
malignant disease, in its type resembling the much dreaded Cholera, 
is ravaging the hordes of squalid emigrants which have been recent- 
ly disgorged from transport ships near our borders, and has been 
communicated from them to a portion of the population of the cities 
of Quebec and Montreal. 

It has not been satisfactorily ascertained that the disorder haa 
been communicated within our State, although a few cases of sud- 
den death have occurred, which would not have attracted particular 
notice in ordinary times. Whether the disease which has proved 
so fatal in Canada is the Cholera, or has been produced by the very 
unfavorable circumstances under which an unusual number of the 
most destitute daas of emigrants have been landed during warm 
weather, in a strasge climate, cannot be known without a more mi- 
nute and scientific examination of facts. But so far as facts have 
been ascertained, there is reason to believe that the two disorders, 
if of different character in other respects, resemble each other in 
these particulars, that they are caused by inattention to cleanliness^ 
and by enfeebling dissipations and excesses, and may be communi- 
cated from one person to another in a tainted atmosphere. Clean- 
liness in and about houses and neighborhoods is believed te be the 
most effectual barrier against the spreading of this and other similar 
diseases. 

Most of the emigrants who land in Canada direct their course to^ 
wards the United States, with a view of settling there, and thus 
expose our fellow citixens to the contagion of diseases which they 
may bring with them. Heretofore it has not been deemed neceasa* 
ry to guard any avenue for the approach of infectious diseases, ex- 
cept the city of New-York, and our quarantine and health r^ular 
tions relate chiefly to that city. No power now exists in any pub- 
lic officers or municipal authority elsewhere to interfere to prevent 
the introduction of disease into other parts of the State. We shall 
be annually exposed to similar incursions, and I respeetfbllj raeon- 
mend to you to pass such laws as may be necessary to enCoree a aa- 
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native quarantine, at or near the other ordinary points of ingress to 
our State, and to invest the proper officers with sufficient power to act 
promptly and efficiently in times of alarm and emergency. An infi- 
nitely wise and just God has seen fit to employ pestUence as one 
means of scourging the human race for their sins, and it seems to 
be an appropriate one for the sins of uncleanliness and intempe* 
ninee ; and when we can trace its existence and propiagation under 
any circumstances to certain causes, it is our duty to employ suita- 
ble means to remove those causes and to arrest its progress. 

• 

Having thus discharged our duty, we may repose with confidence 
upon a power, wisdom and mercy beyond our control or compre- 
hension, to bless our exertions and prayers, by removing from us 
in due time existing calamities, or by averting those which may 
threaten. 

E. T. THROOP. 

Albanjf^ June il, 18S2. 
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REPORT 

Of the committee on so much of the Governor's 
message as relates to the public health. 

Mr. Allen, from the committee appointed on the part of the Se- 
nate, to whom was referred so much of the Goyernor's ihieaiage at 
relates to the public health and the Asiatic cholera, 

REPORTED : 

That the fact cannot be doubted, that the epidemic disease desig- 
nated by the appellation of the Asiatic cholera, and which for sey^ 
ral years has been raging in Europe, now exists on this continent, 
and is depopulating the cities of Quebec and Montreal, and spreading 
to other parts of the Canadas. 

It appears also that some cases of this fatal disease hayo occurred 
in the northern parts of this State ; and although they have as yet 
been confined to emigrants from the infected parts of the Canadaa, 
we have reason to fear that it may be extended to our own citizens, 
unless prompt and efficient measures shall be adopted to arrest, as 
far as practicable, its spread among us. 

The apparent necessity for the immediate action of the Legisla- 
ture on the subject, in order that the pi oposcd measures may bo 
productive of benefit, has prevented the committee from collecting 
any fuither information than what has appeared in the public jour- 
nals ; and although there is much exaggeration in some of the ac- 
counts thus published, sufficient has nevertheless come to us offi- 
cially to induce an application of every means in our power to ward 

off the stroke with which we are threatened. 
[S. No. 116.] 1 



The eommittM think that under the provbiontf of the ReTised 
Statutes, in connection with the charters of the several cities of this 
State, that the local authorities of those cities possess the necessary 
power for preventing- the introduction of infectious or pestilential 
disease among the inhabitants* This power maj also be possessed 
by some of the incorporated villages of this State ; but there is no 
statutory provision, within the knowledge of the committee, by 
which the numerous towns and incorporated villagea are authorised 
la •nfoiM the necessary measures to preveal the intrafaetion of io- 
cbetioD among the cicl»&8* 

Tke commitlee deem it imfmrtaiit that tUs defeet alioald be re- 
medied, and they therefore propose that the powers of the boards 
of beeUby now organized in the incorporated villages, should be in- 
creased in order to meet the present emergency ; that ample poweve 
should be given to the boards of health, thai ought, and tkey trust 
will be organised, in aU the villages and towns eompoaing the coun- 
ties immediately exposed to the influence of the disease, now exist- 
ing in the Canadas ; and that the like powers should be extended 
to every village and town in the State, to be exercised at the dis- 
cretion of the local authorities. 

The committee believe that, in cases like the present, no mea- 
sures will be effectual unless the powers with which the local au- 
thorities shall be invested, are strong and ample ; as all experienco 
proves that sanative measures cannot be enforced except by com- 
pulsion in many instances. 

The committee have agreed on a bill embracing suefa provisions 
as in their opinion are necessary under present circumstances, and 
have directed their chairman to ask leave to introduce the same. 
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M£MBBRS AKD OFFICEBS 

COlCFOSIirO THB 

SENATE 

OF THB 

STAT£ OF N£W-TORK, 
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Districts^ Classes^ and Places qf Rendmnee. 

6£0OND MEETING, FIFTT-FirrH SESSION, 1882. 

Hon. Ebwabd P. Liyingston, President^ Eagle Tavern. 



NAMES. 






• • 



Stpphen Allen, 

Thomas Armstrong, • • • • 
Levi Beardsley, ••••••• 

John Uirdsall, 

Alvin Hi'unson, ••• 

Trumbull Carj, 

Jonathan S. Conklin, • • • 
Harman B. Cropsej, 

William Deitz, 

William 1. Dodj^e, • • . 

Lewis Eaton, 

John W. Edmonds, . . 

Josiah Fisk, 

Henry A. Foster, . • , 
Philo C. Fuller, .... 

tsaae Gere, •••• ••«. 

Jehie! II. Halsej, • . 
John F. Hubbard, . . . 
Bobert Lansing, • • • 
Charles W. Lyiide, 
Allan Macdonald, • • • 
Hiram F. Mather, . • 
William K. Maynard, 
John G. M'Dowell, . 
John M' Lean junior, 
Herman I. Quackenboss, 
Samuel Bexford, «••••• 

William H. Seward, • • . 
Alpheus Sherman, .... * 

Nathaniel P. Tallmadge, 

Albert H. Tracy, 

David M. Westcott, 



• • • « 



CLASS. 



• • • 



. . . . 



1 first, 

7 >econd, 

6 second, 

8 fourth, 
5 second, 
8 third, 

1 third, 

1 fourth, 
S second, 

4 third, 

5 firsts 
Sjfoorth, 
4fourth, 
5;third, 
8 first, 

4 second, 
7|fourth, 
6first, 
5 fourth, 
ejlhird, 

2 fourth, 

7 first, 
5 first, 
Gfourth, 

4 first, 

5 third, 
2 first, 
7,third, 

1 second, 
2|8econd, 

8 second, 
2lthird, 



PLACE OF RESIDENCE. 



Eagle Tavern. 
Congress Hall* 
Congress Hall. 
Bement's Hotel. 
American Hotel. 
Congress Hall. 
Frariklin House. 
Mansion House. 
Gourlay's. 
Congress Hall. 



Congress Hall. 

Congress Hall. 

Congress Hall. 

Bement's Hotel. 

Gourlay's. 

American Hotel. 

Eagle Tavorn. 

Mrs. Lockivood^s. 

Bement's Hotel. 

Congress Hall. 

Bement's Hotel. 

Congress Hall. 

Mansion House. 

Congress Hall. 

Columbian and National Hotel. 

Columbian and National Hotel. 

Congress Hall. 

Bement's Hotel. 

Congress Hall. 



Congress Hall. 

Columbian and National HoteL 

JOHN F. BACON, Clerk, OAm 64 SUtA-ftrMl. 

Jamks LiTiirotToir, Sergetnt-at-AnDtiJVImDsion Hoiw«. 
Jambs D. WAttoir, Doorkeeper, No. 22 La Fayette-ttreet. 
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